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PART 1.

Impact of the Opioid Epidemic
on the Court System



Not Just a Criminal Justice Issue:
Every Part of the Court System is Impacted

= Removal of thousands of children/foster care caseloads
» Guardianship/conservatorships/property cases

= Criminal offenses/felonies/property crimes/traffic offense
= Bankruptcy/financial issues impact a range of cases

= Business and commercial transactions

= \Workers compensation

* |nsurance issues

= Divorce/custody

Probation and parole management

A 2017 survey of Chief Justices and State Court Administrators showed that 55% ranked the opioid epidemic’s

impact on the state court system as severe.
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Over incarceration /6% of people held in jails are

76% of people held by jails are not convicted of any crime not convicted!

If you include the 120,000 people held in local jails that rent out space to other agencies, 63% are unconvicted.
Either way, jail incarceration rates are driven largely by local bail practices.

Violent Property
Murder 17,000 Robbery 36,000 Burglary 36,000 Larceny/Theft 29,000
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Other sexual assault 14,000
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Fewer treatment facilities for women.... We need more!

Recovery Cabin (. tn) 8
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“One unexpected effect of Tennessee’s opioid
crisis? Longer jail stays for women.”

Inequality — women wait significantly
longer than men to move from jail to
residential treatment facilities because
there are less beds available

National incarceration rate for women
in county jails has increased more than
800% since 1980 — most have substance
use disorders - iups/wmncbinimaigoupubmed/sozsas70

https://www.tennessean.com/story/news/2017/10/22/one-unexpected-effect-tennessees-opioid-crisis-longer-jail-stays-
women/722604001/


https://www.ncbi.nlm.nih.gov/pubmed/30234670

Impact of Opioid Abuse Neonatal

on Infants & Children Abstinence
Syndrome
Opioid abuse by women impacts every phase of their (NAS)

children’s lives — from prenatal to birth and beyond.

Short-term impact
Birth anomalies
' Fetal growth

; j - Neurobehavioral
,l,m _ - withdrawal
"
4 ’ %




African Americans

University of Michigan study (JAMA) shows that African
Americans have less access to MAT

“White populations are almost 35 times as likely to have
a buprenorphine related visit than black Americans”

Doctors can demand cash
payment which can make
MAT inaccessible to those
with fewer resources.
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Short-term impact
" Methadone
" Naltrexone
" Buprenorphine
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LESS THAN HALF OF AMERICANS WITH OUD DISORDER HAVE
ACESS TO MAT
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Judicial
Opio1d
Task Force

Confronting a crisis, promoting solutions

Task Force Co-Chairs

Honorable Loretta H. Rush
Chief Justice, Indiana Supreme Court

Deborah Taylor Tate
Director, Tennessee Administrative Office of the Courts

Introduction

The misuse of

opioids is affecting

the administration

of justice across the
United States. State
courts handle 95% of all
litigation in the country
and are positioned to
play a crucial role in
combatting the opioid
epidemic.

To address the issue
and promote solutions,
the Conference of Chief
Justices (CCJ) and the
Conference of State
Court Administrators
(COSCA) established the
National Judicial Opioid
Task Force (NJOTF) in
August 2017.

The NJOTF will make
recommendations to
courts at every level to
support the Judiciary
and help individuals
make a successful
recovery.

Task Force Members

Members of the National
Judicial Opioid Task Force
convened in Indianapolis in
June 2018. The Task Force
includes representatives
from 24 states, most of
whom are pictured above.




Opioid Resource Center for Courts

National Judicial Opioid Task Force
Resource Center for Courts

The Conference of Chief Justices (CCJ) and the Conference of State Court
Administrators (COSCA) formed the National Judicial Opioid Task Force
(NJOTF) to examine current efforts and find solutions to address the opioid
epidemic. The work of the NJOTF is undertaken by three workgroups- -
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continuously as the courts and their partners continue to battle this

devastating crisis.
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NOW AVAILABLE
Resource Center for Courts

Task Force Products Tools created by the National
Judicial Opioid Task Force to assist courts in
Fentanyl, Carfentanil, and Their
Analogs in the Courthouse

addressing the opioid crisis

Understanding Substance Use Disorders and the

.. - R - T National Judicial Opioid
Opioid Epidemic Information about addiction, e e e s
substance use disorder, opioid use disorder, and the

history and scope (state and national statistics) of the

opioid epidemic

www.ncsc.org/opioids




Children and Families

NJOTF Tools and Resources for Courts

; ici ic sk Force
National Jlldl:‘:.\] Opi '3\{1 Ta: L,K:.,...

)i sl Prenatal Substance Exposure: Improving Outcomes
for Women and Infants Information and guidance
regarding how courts can help to improve outcomes for
substance exposed infants and their families.

The Court’s Role in Reshaping the Child
Welfare System to Focus on Prevention
Takeaways from a National Judicial Opioid Task
Force webinar featuring Jerry Milner and David Kelly
from the Children’s Bureau of the Administration for
Children and Families.

New Federal Funding Source for Court-
Appointed Counsel in Child Protection Cases
Discusses how the new policy for Title IV-E funds
promotes quality legal representation for parents and
children in child welfare dependency cases.

Parent Partner Programs — Promising Practice to
Keep Families Struggling with Substance Use
Disorder Together Discusses how some states are
using parent partner programs to improve reunification
outcomes and foster increased trust and confidence in the
child welfare and juvenile court systems.

i Judicial O oid T8 Fore
soid Task
icial 0PI
A xaumm\.u‘j\un

Treating Pregnant Women with Opioid Use Disorder
Highlights the important evidence-based practices
recommended in the Substance Abuse and Mental Health
Services Administration’s (SAMHSA) latest and most
comprehensive guidance regarding pregnant women with
opioid use disorders.

Medication-Assisted Treatment for Adolescents
with Opioid Use Disorder Resource to educate justice
system professionals about opioid use disorder, key issues
surrounding medication-assisted treatment, the evidence
that underlies treatment types, best practices, and legal
implications.

Trauma, Substance Use, and Justice System
Involved Children Raises awareness of the impact the
opioid epidemic has on children and families and shares
examples of strategies courts have adopted to become
more trauma-informed and trauma-responsive to youth
and their families.

www.ncsc.org/opioids



https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/JuvenileTrauma%20Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/JuvenileTrauma%20Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/Child%20Welfare%20Focus%20on%20Prevention%20Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/MAT%20for%20Adolescents%20Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/Parent%20Partner%20Programs-Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/Child%20Welfare%20Focus%20on%20Prevention%20Final.ashx
https://www.ncsc.org/%7E/media/Files/PDF/Topics/Opioids-and-the-Courts/NJOTF%20Resources/JuvenileTrauma%20Final.ashx
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Tribal Deliverables

Tribal Cultural Competency
Information for judges.

Tribal-State Court Forums: Addressing
the Opioid Crisis

Sample Court Transfer Agreement —
State and Tribal Courts

Tribal Cultural Competency Information for
Judges (92015, NJOTF): Provides basic
information to state judges and court employees
who interact with members of American
Indian/Alaska Native (Al/AN) communities in
their courts.

Tribal-State Court Forums: Addressing the
Opioid Crisis (9/2018, NJOTF): Collaboration
between state and tribal courts regarding the
opioid crisis.

Sample Court Transfer Agreement - State and
Tribal Courts (9/2018, NJOTF). Document
designed and recommended for use in
jurisdictions where state court judges —
especially those who preside over adult drug
court programs — operate in proximity to the
location of a Tribal Healing to Wellness Court.



PART II.

Examples of
Promising State Programs and
Responses to the Epidemic



The Power of Judges as “Conveners”
'

*
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Judges have taken the
lead to convene
emergency “‘summits”
and to create state,
regional and local
opioid task forces to
study the problems in
their communities and
to craft targeted
responses, utilizing all
resources that are
available.

4 ‘



SAMHSA'S THE SEQUENTIAL INTERCEPT MODEL

, g::lt':lrs o Advancing Community-Based Solutions for Justice-Involved People

Behavioral Health and with Mental and Substance Use Disorders
~ Justice Transformation

Sequential
Intercept
Model: SIM

Intercept 0
Community Services Law Enforcement Initial Detention/ Jails/Courts Reentry Community Corrections

Intercept 1 Intercept 2 Intercept 3 Intercept 4 Intercept 5

Initial Court Hearings

Crisis Lines /—\
| Specialty Court
911 Prison
| Reentry l—(_ ______
Violation

Crisis Care Local Law  |Arrest Initial First Court Dispositional

Continuum Enforcement Detention Appearance Court Violation
r h I | Probation
Jail Reentry
|

Intercept 4

= |dentity Resources
= |dentity Gaps
= Develop Solutions

COMMUNITY
ALINNINNOD

-y L5 jues at Each Intercept

Intercept 0 Intercept 1 Intercept 2 Intercept 3 Intercept 5

Mobile crisis outreach teams and
co-responders. Behavioral health

Dispatcher training. Dispatchers can Screening for mental and substance Treatment courts for high-risk/high- Transition planning by the jail or in-reach Specialized community supervision
identify behavioral health crisis situations use disorders. Brief screens can be need individuals. Treatment courts or providers. Transition planning improves caseloads of people with mental
practitioners who can respond to people and pass that information along so that administered universally by non-clinical specialized dockets can be developed, reentry outcomes by organizing services disorders.

experiencing a behavioral health crisis or |l Crisis Intervention Team officers can staff at jail booking, police holding cells, examples of which include adult drug around an individual's needs in advance of o .
co-respond to a police encounter. respond to the call. court lock ups, and prior to the first court [l courts, mental health courts, and release. Medication-assisted treatment for

appearance. veterans treatment courts. suh_stance use disorders. Medication-
Medication and prescription access assisted treatment approaches can

Data matching initiatives between the Jail-based programming and health upon release from jail or prison. [nmates reduce relapse episodes and overdoses
ke iy p . jail and community-based behavioral care services. Jail health care providers [l should be provided with a minimum of among individuals returning from
embgdded mobile CIISIS, Or a peer health crisis and build partnerships health providers. are constitutionally required to provide 30 days medication at release and have detention.

spemall_st W.h9 provides support to between _Iaw enforcement and the behavioral health and medical services to [l prescriptions in hand upon release.
peoplein crisis. community. Pretrial supervision and diversion detainees needing treatment.
Police-friendly crisis services. Police Intervening with super-utilizers and services to redu‘ce episodes °f‘
officers can bring people in crisis to providing follow-up after the crisis. Police [Jif incarceration. Risk-based pre-trial Collaboration "_"it_h the Veterans Justice
locations other than jail or the ED, such officers, crisis services, and hospitals services can reduce incarceration of Outreach specialist from the Veterans
as stabilization units, walk-in services, or il can reduce super-utilizers of 911 and ED defendants with low risk of criminal Health Administration.

respite. services through specialized responses. behavior or failure to appear in court.

Emergency Department diversion. Specialized police responses. Police
Emergency Department (ED) diversion officers can learn how to interact with
can consist of a triage service, individuals experiencing a behavioral

Access to recovery supports, benefits,
Warm hand-offs from corrections to housing, and competitive employment.
providers increases engagement in Housing and employment are as
services. Case managers that pick an important to justice-involved individuals
individual up and transport them directly to Ml as access to behavioral health services.
services will increase positive outcomes. Removing criminal justice-specific
barriers to access is critical.




Pre-trial reform

Governor Bill Lee announces grant
for text reminders and pre-trial risk |
assessment tools. AR

Appropriate services per
assessment.

Regionial roundtables with sheriffs,
judges, treatment providers, court
clerks, and other stakeholders




Faith-Based Recovery Congregations
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Mumber of congragations = I:‘ 0 D 1-5 D 6-10 D 11-20

Recovery congregations meet 6 criteria
1. Provide spiritual / pastoral support
2. Addiction is viewed as a treatable disease, not a moral issue
3. Embrace and support people in recovery
4. Provide a visible outreach in the community
5. Share recovery information
6. Host recovery support groups




Revision and Creation of New Specialty Courts

Buffalo, New York
Opioid Crisis
Intervention Court

Other Specialty Courts

&l _ : % > Traditional drug courts in many
R 5 states have revised their
operations and procedures in

> After arrest, defendants are

evaluated by medical professionals & response to the opioid crisis, in
and the DA to determine eligibility for - % - part by ensuring access to all
program entry b u forms of medication assisted

> If eligible, they are taken immediately treatment
through detox, and begin in- or out-

patient treatment > Several states have developed or

expanded family treatment drug
courts in response to increasing
numbers of parents with opioid use
disorders and children in foster
care caused by the opioid epidemic

> There are strict curfews and daily court
appearances for at least 30 days

> After completion, defendants are

transitioned to traditional drug court

roarams Judges Duane Slone and Craig Hannah, members of
p g the NJOTF, work with the DOJ to create new standards

for opioid intervention courts.




Safe Baby Courts

Judge Andy Brigham Judge William Bliss Hawkins

Judge Sheila Calloway
Magistrate Jerice Glanton
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Risk of
Overdose
Death
During
Jail and
Prison
Reentry

Massachusetts’ Medication Assisted Treatment Reentry Initiative
(MATRI)

> Provides pre-release treatment and post-release
referral for inmates with opioid or alcohol addiction
with the goal of providing comprehensive reentry
services, including medication, counseling, and aftercare

-~
> If an individual is located in a facility without access to addiction treatment,

he or she can be transferred to one with the appropriate services in order
to participate in the program

> Participants also receive naltrexone both pre-and post-release

Rhode Island Access to Treatment for Inmates

> Innovative, statewide initiative offers full range of
MAT — methadone, buprenorphine, and naltrexone —
to every inmate in the system

> All inmates needing treatment are housed in one facility

> Program helps inmates access insurance and transitions
them to treatment providers upon release




R
Cross-Disciplinary Initiatives with the Judiciary

Tennessee Judicial Opioid Initiative (TJOI) Pre-trial Text Reminders
TBI, TDOC, TDMHSAS, TADCP, TAADAS, DCS, AOC, etc. Governor — Sheriffs - Clerks

Safe Baby Courts
Dept of Children’s Services — Dept. of Mental Health

Recovery Courts
Dept. of Mental Health

Dangerous Drug Task Force
TBI — TDOC — Dept. of Safety and Homeland Security

Rural Judges and Sheriffs Opioid Summit

Expanding contraceptive access for women with SUD
Health Dept — County Jails - Courts




Cross-Border Collaborations

The Conference of Chief Justices and Conference of State Court Administrators have

created and supported two regional initiatives in areas hardest hit by the opioid epidemic.

REGIONAL JUDICIAL
OPIOID INITIATIVE

Regional Judicial Opioid Initiatives N

Appalachia/Midwest New England o
(2017) (2019) = Judicially led efforts

= Multistate

= Champions — Chief Justices of Supreme Court
and State Court Administrators

= Recognition of impacts on criminal dockets and
family court dockets

= Recognizing courts must be an active part of the
solution

T
4(( / \ <\>/; = Responses should be driven by data

IL, IN, KY, MI, CT, MA, ME, NH, RI, VT = Attention on areas around state boundary lines
NC, TN, OH, WV (access to treatment or services, data sharing)




PART III.

What’s next ...



NATIONAL JUDICIAL OPIOID TASK FORCE

And to unveil the Fin +and Reco i ‘om the National

When: November 20, 2019 at 1:00 p-m

Where: Holeman Lounge at the National Press Club,
520 14'* St NW, Washington D




Mental Health Initiative

Goals:

Develop resources, best practices and recommend
standards to address mental illness and the state
courts response.

Expand the NCSC website to create a centralized
repository for state courts

Provide resources to improve caseflow management of
civil commitment cases as well as felony and
misdemeanor cases involving persons with mental
illness.

Provide education by developing national, regional,
and statewide training and education opportunities for
judges and court practitioners.

: ;( : ai State Justice Institute

National Center for State Courts



America’s Partner
for Equal Justice

Goals:

Expansion of medical-legal partnerships (Psych nurse,
addiction specialist, law school clinics, etc.)

Educate health officials about the legal obstacles patients
face in obtaining treatment

Educate judges, law enforcement, child welfare workers
and employers about civil legal issues of medication
assisted treatment

Engage with public to promote use of legal aid attorneys as
resources for individuals and their families

Provide a forum for study and discussion of best practices
for engaging legal aid attorneys in the recovery process

JES @ e

LEGAL SERVICES CORPORATION

STRENGTHENING THE ROLE OF
CIVIL LEGAL AID IN RESPONDING

10 THE OPIOID EPIDEMIC
REPORT OF THE LSC OPIOID TASK FORCE




Medical-Legal
Partnerships in TN

eﬂaﬂgel‘ Legal Aid of East Tennessee Da/-\

Health System ySPr ’ng Memphis Area Legal Services

N

- )
—3 Children® | egal Aid of East Tennessee
" Hospital Le Bonheur Children’s

MEMPHIS CH]_LD Hosptial, University of

Memphis School of Law,

Legal Aid Society & Tennessee Alliance and Memphis Legal Services
for Legal Services



National

Judicial Deborah Taylor Tate
Opioid B

TaSk Force Deborah.taylor.tate@tncourts.gov

Confronting a crisis, promoting solutions
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