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Abstract 

In response to federal legislation, the states are using 

mathematical formulae for the setting and modification of child support. 

This paper describes and analyzes the two most commonly used formulae, 

the income-shares standard and the percentage-of-income standard. It 

focuses on the differences between the two standards and tries to assess 

their advantages and drawbacks. 

It concludes that, although the percentage-of-income standard may 

appear in theory to be somewhat less equitable than the income-shares 

standard, in the final analysis the question of equity is very mixed and 

the simplicity of the percentage standard outweighs any negatives on the 

equity side. 



The Use of Normative Standards in Family Law Decisions: 
Developing Mathematical Standards for Child Support 

The 1980s marked an important institutional shift in American family 

law from the individualized judicial determination of certain issues to 

the use of normative standards. This change represents a major break 

with traditional decision-making in family law, which has been highly 

individualized: decisions have been made at the discretion of the trial 

judge, with great deference accorded the trial court's decision by 

appellate courts. 

Probably the most visible example of this type of change is in the 

establishment of child support awards, i.e., the determination of the 

amount that a parent who does not live with a child should provide 

toward the support of that child. Traditionally, this amount has been 

set on a case-by-case basis by a judge in a judicial hearing at which 

both parents have the opportunity to present relevant evidence. This 

approach has been said to be necessary to allow the trial judge to 

tailor the order to the needs of a particular family. No two family 

situations were seen to be alike and flexibility was needed in the 

system to enable the judge to weigh the equities of each situation and 

arrive at the best solution for the family involved.' 

Federally mandated standards have now replaced flexibility. The 

Child Support Enforcement Amendments of 1984 required the states to 

develop guidelines in the form of mathematical formulae for use by the 

courts in setting child support .2 The Family Support Act of 1988 has 

made those formulae presumptive (i.e., courts are required to use them 

or to give reasons on the record for not doing so.)3 This pioneering 
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effort to change the structure of decision making in the child support 

area is in its initial stages. Theories on how a normative standard for 

child support ought to be developed are still evolving. This paper is 

an attempt to add to the growing literature on how to structure a 

workable formula. It describes the policy analysis that led to the 

development of the flat percentage-of-income standard, pioneered by 

Wisconsin in 1983. That standard and the income-shares standard 

developed by the federal Office of Child Support Enforcement are the two 

most widely adopted standards. As of mid-1989, 24 states and 

territories had adopted the income-shares approach,4 13 had adopted the 

flat percentage-of-income approach5 and another 10 had adopted a varying 

percentage-of-income standard. 6 

The development of the income shares standard and the reasons for 

choosing it have been described at length el~ewhere.~ This paper 

compares and contrasts it with the Wisconsin flat percentage of income 

standard. The objective is to provide sufficient information on the 

theoretical differences between these two competing formulae to enable 

the states to make informed assessments as they refine and reform their 

standards. 

Section I of this paper provides a brief review of the reasons 

behind the trend toward normative child support standards. Section I1 

discusses the two major alternative philosophical approaches to child 

support standards--cost sharing and income sharing--and then describes 

the percentage-of-income and the income-shares standards, both of which 

are based upon the income-sharing approach. Five sections focus on 

critical issues on which the two standards differ: (111) examines how 
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to choose the percentage of income that nonresident parents8 should 

transfer to their children; (IV) explores whether the percentage should 

vary depending on the income of the nonresident parent; (V) examines 

whether the percentage should depend on the income of the resident 

parent; (VI) asks whether the child support obligation should depend 

upon actual expenditures on children; and (VII) raises the issue of how 

simple or complex the standard should be. Section VIII is a summary and 

conclusion. 

I. BACKGROUND 

The impetus for abandoning the principle that child support amounts 

should be determined on a case-by-case basis came from the documented 

failure of the traditional approach to provide adequate support for 

children in single-parent households. Although problems with the 

provision of support for children by absent parents can be traced back 

at least to 1907 (when the issue had become sufficiently serious to 

attract the attention of the National Conference of Commissioners on 

Uniform State Laws, which approved a Uniform Desertion and Nonsupport 

Act in 1910), little effectively was done until the 1950s, when Congress 

became concerned about the expenditures of funds under the Aid to 

Families of Dependent Children (AFDC) program. AFDC is the public 

assistance program established by the Social Security Act in 1935 as a 

joint state-federal effort to provide a minimal standard of living for 

children who had lost their primary supporting parent. Because the bulk 

of single mothers then were widows, the drafters of the Social Security 
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Act had not envisioned the program as a measure to shore up an 

inadequate system of divorce and paternity establishment that failed to 

provide sufficient for children. But by 1949 the Social Security 

Administration estimated that the total bill for aid to families where 

the father was living but absent and not supporting was about $205 

million. 

In 1950 Congress enacted the first federal child support 

legislation. Between 1950 and 1984, as divorce, separation, and out-of- 

wedlock births increased and the costs of the AFDC program escalated, 

Congress enacted a series of bills to strengthen child support 

enforcement. In 1975 a congressional committee investigating the causes 

of the rapidly increasing costs of the AFDC program concluded: "The 

problem of welfare in the United States is, to a considerable extent, a 

problem of the nonsupport of children by their absent parents. " 9  As a 

result, in 1975 the child support enforcement program was added to the 

Social Security Act (Title IV-D). In 1984 amendments to Title IV-D 

mandated that the states provide enforcement services for all children-- 

non-AFDC as well as AFDC recipients--and required that mathematical 

guidelines be developed by all the states by October 1, 1987. The 

guidelines could be used by the courts to determine child support 

obligations but were not binding. The Family Support Act of 1988 

requires states to make their guidelines the presumptive child support 

obligation. That is, judges can depart from the guidelines only if they 

justify the departure in writing. 

There are three reasons for this rather dramatic shift from judicial 

discretion to presumptive standards in the establishment of child 



5 

support awards. The first is that the old system resulted in child 

support awards that were much too low. For example, the Census Bureau 

reports existing child support awards to resident mothers totaled nearly 

$10 billion in 1983, but one study estimates that if either the 

percentage-of-income standard adopted by Wisconsin or the income shares 

standard adopted by Colorado had been applied in all cases, the total 

would have been between $28 and $30 billion or about two and one half 

times the amount of existing awards. 10 

It is important to note, however, that the problem of low awards may 

be due as much to the failure to update awards over time as to the size 

of the initial awards. l1 Indeed, data from Wisconsin suggest that 

within that state the problem of low awards resulted in almost all cases 

from a failure to increase awards over time as the incomes of 

nonresident parents increased. l2 However, preliminary analyses of 

national data suggest that initially low awards as well as the failure 

to update account for the low level of current awards. 13 

The second reason is that judicial discretion led to inequity in 

child support awards. Research showed that even within the same 

jurisdiction, supporting parents in similar circumstances were treated 

very differently.14 When the number of broken marriages and out-of - 

wedlock births was small, greater equity was perhaps achieved by the old 

individualized system. In small communities, the judge knew the parents 

and the circumstances, so justice was better served by taking account of 

all particulars. But when the number of cases is large and the system 

impersonal, this method breaks down. In practice, judges now do very 

little to tailor child support to particular circumstances. 
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The third reason is that in view of the existence of public programs 

such as AFDC, that assure a minimum income to children who are 

potentially eligible for child support, the public has a direct 

financial stake in the amount of private child support paid by 

nonresident parents whose children are potential recipients of public 

benefits. The lower the amount of support paid by nonresident parents, 

the greater must be the burden on taxpayers. How the support of poor 

children should be apportioned between the resident parent, the 

nonresident parent, and the public is a public policy issue more 

appropriate to the legislative than judicial branch of government. 

11. NORMATIVE STANDARDS 

Any normative standard must be based on an attempt to balance the 

competing values that a child support award seeks to serve. Those 

values are related to the three different persons involved in a child 

support award: the child, the nonresident parent, and the resident 

parent. 

The child has need for an adequate standard of living and for fair 

treatment by the nonresident parent. This means that the child is 

entitled to as good a standard of living as his or her parents can 

provide. Current statistics show that the standard of living of 

nonresident parents usually increases after divorce while the living 

standard of children and the resident parent drops.15 As a matter of 

public policy, this discrepancy in treatment should be minimized in the 

interest of fairness to the child. 
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The nonresident parent has a need for a decent standard of living 

and the right to pursue an independent life. Although a nonresident 

parent has a duty to the child to provide as adequate a standard of 

living as possible, this responsibility must not prevent the parent from 

living adequately apart from the family. A public policy that 

recognizes and endorses liberal divorce must acknowledge this problem. 

Finally, the needs of the resident parent must be considered. That 

parent, of necessity, provides support for the child because he or she 

shares resources with the child. The resident parent, therefore, is 

entitled to help from the child's other parent and to fair treatment in 

relation to the other parent. A resident parent, for example, should 

not be required to be the sole support for a child because the 

nonresident parent wishes to parent another family. 

The balancing of these values underlies the child support award 

structure and is implicit in the development of any normative standard. 

Choosin~ the Basic Approach 

Child support awards are based on the theory that by parenting a 

child, a person takes on the responsibility to share income with that 

child and to share in the cost of raising that child. There are two 

approaches to setting the amount of this share. These are cost sharing 

and income sharing. 

Cost sharing was the traditional way of setting child support in the 

individualized, case-by-case system. The base for beginning 

calculations was the budget submitted by the resident parent. Courts 

reviewed the budget, sometimes adjusting it downward if particular 
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expenditures were found to be not in keeping with the standard of living 

the family had prior to divorce. Once the budget for the child was set, 

the court examined the nonresident parent's living costs and income to 

determine how much that parent was able to pay. Sometimes when the 

parent's expenditures were so great that nothing appeared to be left for 

the child, the court did not count certain types of expenditures. 

Basically, however, the courts operated on the premise that nonresident 

parents were entitled to spend their money as they saw fit, with the 

child receiving some of what was left over. The rationale for this 

gentle treatment of nonresident parents was fear that the parent would 

refuse to pay anything by absconding or quitting work and the child 

would be worse off. 

When cost sharing is used as the basis for developing a normative 

standard, the problem becomes more complex because an individual budget 

is not the base point. The process now requires the establishment of a 

normative figure for the cost of raising a child. This causes 

difficulty because the cost of raising a child differs considerably 

depending on the income of the parent. Parents with higher incomes 

spend proportionately more money on their children. This difficulty in 

setting an amount that is not related to the income of the parents is a 

major problem for the cost sharing approach. None of the states has 

adopted standards based on a pure cost-sharing approach. 

The other approach to setting the amount of child support is income 

sharing. The focus of income sharing is the income of the nonresident 

parent. If the cost of raising a child is related to the parent's 

income, it makes sense to look to income as a starting point. 
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Both of the mathematical standards discussed in this paper are based 

on the income sharing approach. This choice is predicated on the belief 

that it reflects more accurately how parents treat children in intact 

families. If parents with more income spend more on their children it 

makes good sense to develop a standard based on this sharing of income 

by the nonresident parent. 

The Percenta~e-of-Income and Income-Shares Standards 

The percentage-of-income standard had its roots in a system 

developed by the Michigan Friend of the Court, but it is now most 

closely associated with the state of Wisconsin. It is quite simple. 

Unlike the mathematical formulae used by some states, in which a variety 

of factors considered relevant to the child support award are evaluated, 

it is based on the principle that the two most important features in the 

determination of a child support award are the nonresident parent's 

income and the number of children to be supported.16 By taking a 

certain percentage of the nonresident parent's income, varied by the 

number of children supported, it is possible to tie child support 

amounts to income. Thirteen states, including Wisconsin, use this form 

of percentage standard. Nine other states use the percentage standard, 

but vary the percentage, based on the income of the nonresident parent. 

The income-shares standard was first used by the state of Washington 

and then refined and developed in a study commissioned by the federal 

Off ice of Child Support ~nforcement. l7 It is considerably more complex 

than the percentage of income standard. The basic child support 

obligation is computed by multiplying the combined income of both 
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parents by percentages that decline with income. For example, the 

percentage for one child ranges from 21.5% for incomes between $5,976 

and $11,800 to 11.8% for incomes over $64,250. The total child support 

obligation is determined by adding actual work-related child care 

expenses and extraordinary medical expenses to the basic obligation. 

The total obligation is then prorated between each parent based on their 

proportionate shares of income. The resident parent's obligation is 

assumed to be met in the course of everyday sharing with the child. The 

nonresident parent's obligation is payable as child support. 

The two standards are similar in that they both begin with an 

income-sharing approach. The income-shares approach, however, has 

elements of cost sharing in that it considers actual expenditures for 

child care and medical care. Under the income-shares approach, the 

child support obligation declines as a percentage of the nonresident 

parent's income as total income increases and it varies depending on the 

resident parent's income. Each of these differences will be discussed 

below. But we begin with the most general issue of how the percentages 

to be shared were determined. 

111. CHOOSING THE PERCENTAGES 

There are two possible approaches to the problem of how much income 

a nonresident parent should share with his or her child. One that has 

intuitive appeal is to set the nonresident parent's share at a rate 

which would equalize income for the resident and nonresident households. 

This type of income sharing is known as income equalization. The 
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objective of such an approach is to ensure that the children maintain 

the same living standard as the nonresident parent. Although income 

equalization has been advocated by some academics, it has not been 

implemented anywhere. It is generally opposed because equalizing 

incomes in the nonresident and resident households would benefit the 

parent living with the children by raising that parent's standard of 

living along with that of the children and would entail substantially 

greater child support obligations for most upper-middle-income and 

upper-income nonresident parents than other standards. Of course any 

child support award benefits the resident parent because that parent 

lives with the children; income equalization is just the most obvious 

and most extreme case. 

The second approach to the issue of how much a parent ought to pay 

in child support is to set the amount based on the proportion of their 

income that parents spend on their children when they all live together. 

This also has intuitive philosophical appeal, and it is the starting 

point for both the percentage-of-income standard and the income-shares 

standard. However, the manner in which the authors of the two standards 

arrived at what the child's share should be was quite different in two 

respects: (1) how they viewed the difficulty of estimating the 

percentage of income that two parent families devote to their children 

and (2) how they viewed the value judgments involved in translating the 

child's share in a two-parent family to that share in a single-parent 

family . 



12 

Determining the amount of their income that parents devote to their 

children is far more complex and difficult than it appears to be on 

first impression. Although there is a considerable body of economic 

literature on the amounts parents spend raising children, social science 

research has not been able to provide the exact proportions. The 

primary reason for this inability stems from the fact that so many 

expenses, such as food, housing, and transportation, are jointly 

consumed. Determining how these common expenditures are to be allocated 

among individual members of a family of differing ages and needs and 

decision-making capacity is the principal problem. 

The architects of the income-shares approach resolve this difficulty 

by ultimately ignoring all but one study of expenditures on children. 18 

In the 1987 report to the federal Office of Child Support Enforcement, 

Robert Williams, the principal designer of the income-shares standard, 

justified ignoring the bulk of the existing economics literature on the 

grounds that the 1960s data upon which these studies were based were 

outdated. Instead the report relied almost exclusively on the 

Espenshade study,19 which was based on 1972 data. This made the task of 

deriving percentages for the child support standard very simple. One 

merely extrapolated from the estimated percentages in the two-parent 

family. If we follow this line of reasoning, however, we can now 

dismiss the results of the Espenshade study, since studies are available 

that use data from the 1980s. But such an argument has little 

scientific merit, because there are no grounds for believing that the 

pattern of sharing between parents and their children has shifted 

radically during the past thirty years. 
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In contrast, the authors of the Wisconsin percentage-of-income 

standard saw the problem as far more complex and value laden. As part 

of the child support research conducted by the Institute for Research on 

Poverty under a contract from the Wisconsin Department of Health and 

Social Services, Jacques van der Gaag conducted a comprehensive review 

of the economics literature on expenditures on children." He examined 

a dozen studies. One of his major findings was that the range of 

estimates of the share of income that parents devote to their children 

is enormous. Even after limiting the studies to those which he judged 

to be the soundest from both a theoretical and methodological point of 

view, van der Gaag found that the estimates of the proportion of income 

devoted to the first child ranged from 16% to 24%. Taking the midpoint 

of this range, he concluded that 20% was the best point estimate. But 

he cautioned "other observers might easily reach a different point 

estimate. "'I 

The other major conclusions of the van der Gaag review were that 

expenditures on children were proportional up to very high income levels 

and that the shares of income devoted to the second and third child were 

about half that devoted to the first. This research was used as a 

starting point for recommending the percentages to be used in the 

Wisconsin standard. 

But it must be stressed that the economic analysis was only the 

starting point for setting the percentage used in the Wisconsin 

standard. The authors of that standard recognized that even if it was 

possible to determine the proportion of income spent on children in a 

two-parent household, it did not necessarily follow that the children 
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should receive the same proportion of parental income when the parents 

live apart. 

For at least three reasons, the proportion of their incomes that 

nonresident parents devote to their children should be lower than the 

proportion they would have spent had they been living with the children. 

First, a parent derives less benefit from a child when he or she lives 

apart from, rather than together with, the child. Second, the 

nonresident parent will incur some costs for the child in the course of 

normal visitation. Third, child support orders that are too high a 

percentage of the nonresident parent's income may preclude a decent 

standard of living for the nonresident parent and will encourage 

evas ion. 

On the other hand, there is one important reason why nonresident 

parents should share more than they would have if they lived with the 

child. Because so many expenses, like housing, are jointly consumed 

when the parent and child live together, the cost to a parent of 

providing a given standard of living to the child is smaller if they 

live together. The child as well as the parent can derive the full 

benefits of living in a nice house, for example, at no extra cost to the 

parent--as long as they live together. To keep the child at the same 

standard of living, therefore--which is an explicit objective of nearly 

every child support statute in the country--requires that the 

nonresident share more when living apart. 

None of these reasons for expecting nonresident parents to share 

more or less of their income with their children suggests an exact 

amount or percentage. Ultimately, the determination of how much the 
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nonresident parent should pay also depends upon value judgments about 

how to balance the conflicting objectives of providing well for the 

children, minimizing public costs, and retaining incentives and a decent 

standard of living for the nonresident parent. Establishing a child 

support standard cannot be a purely scientific exercise. 

After considering the reasons for expecting nonresident 

parents to share more (or less) of their income with their children than 

if they lived with them and weighing the conflicting objectives listed 

above, the final decision was that the support rates for nonresident 

parents should be equal to 17% of gross income for one child and 25%, 

29%, 31%, and 34% for respectively two, three, four, and five or more 

children. 

One final note: none of the studies reviewed by either van der Gaag 

or by Williams takes into account the foregone family income in a two- 

parent family that results from a parent--usually the mother--not 

working or taking a job that pays less than she can command in the 

market in order to have time to care for the children. As van der Gaag 

shows, this implicit cost of a child may be larger than the explicit 

costs of a child that are included in the studies of expenditures on 

children. Ignoring this cost raises questions about even those 

standards that make the modest claim that the share of income that 

children would have received if the parents lived together is a 

reasonable starting point for determining how much child support should 

be paid. For standards that make the claim that the child should get 

the exact share that he or she would have enjoyed if the parents lived 

together, ignoring this cost makes the exercise a mockery. 
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To summarize: whereas both the percentage-of-income standard and 

the income shares standard take as their starting point the proportion 

of family income that the child would receive if the parents lived 

together, the architects of the income shares model proceed as if it is 

a simple scientific exercise to ascertain how much of their income two- 

parent families spend on their children. In contrast, the architects of 

the Wisconsin percentage-of-income standard stress both the large range 

in estimates of how much of their income parents spend on their children 

and the inescapable need to make value judgments in determining child 

support obligations. 

IV. SHOULD THE PERCENTAGES VARY WITH THE INCOME OF THE NONRESIDENT 
PARENT? 

As noted above, one of the critical differences between the 

percentage-of-income standard and the income-shares standard is that in 

the former, the percentage of income that the nonresident parent pays in 

child support is the same irrespective of income; whereas in the latter, 

the percentage declines substantially as income increases. This section 

explores the grounds for determining whether a proportional or 

regressive structure of sharing rates in child support standards is 

preferable. 

Both the proportionality of the Wisconsin percentage-of-income 

standard and the regressivity of the income-shares standard were 

originally justified by their architects as reproducing the pattern of 

income sharing when both parents live with the children. As noted 

above, van der Gaag's review concluded that the proportion of income 
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devoted to children was relatively constant up to very high income 

levels.22 In contrast, the federal report concluded that the proportion 

of income that parents spent on their children declined as income 

increased. 

The evidence presented in the federal report is unconvincing. Of 

the five studies the report reviews, only Espenshade's supports its 

conclusion. Of the other four, three fail to examine how the costs of 

children varied with income and the other finds the costs to be roughly 

proportional. One of five is hardly solid evidence for rejecting the 

proportionality assumption. Moreover, the report's technical argument 

for preferring the Espenshade study is neither directly related to the 

proportionality issue nor supported by the weight of professional 

economics opinion. 23 

On the other hand, neither the evidence reviewed by van der Gaag, 

nor the work published since then presents convincing evidence that the 

costs of children are proportional to income. Although all of the 

studies show that expenditures on children increase with income, most 

indicate that expenditures as a proportion of income decline as income 

rises. Van der Gaag notes, however, that one common approach to 

estimating the costs of children builds in this result .24 Moreover, of 

the studies he reviewed, the two which found rough proportionality-- 

including one by van der Gaag--also appeared to be superior on 

methodological grounds to most other studies. 25 Furthermore, as noted 

above, none of the studies reviewed takes account of the indirect costs 

of children that arise from the mother of the child giving up or 

reducing market work and earnings in order to care for the child. 
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Finally, it is worth noting that none of the studies on the costs of 

children is concerned primarily with the issue of whether expenditures 

on children increase in proportion to income. 

In short, before either flat or declining percentages of income in a 

child support standard can be satisfactorily justified by appeal to the 

proportion of income that children would receive if both parents lived 

together, more research is warranted. 

The absence of reliable scientific evidence on child expenditures by 

income class may be a blessing in disguise in that it makes acutely 

clear that value judgments are required to design a child support 

standard. We suspect that once the value judgments implicit in the two 

standards are made explicit, the flat percentage-of-income standard will 

have wider appeal than the declining percentages in the income shares 

standard. It is hard to justify state legislation that requires a 

working-class nonresident parent to contribute a much larger proportion 

of his income to his children than a middle-income nonresident parent 

and requires the middle-income nonresident parent to contribute a much 

larger share of his income than the upper-middle-income nonresident 

parent. Regressive taxes are widely perceived to be unfair. A 

regressive child support standard is unlikely to command greater 

support. In contrast, a proportional child support standard like the 

Wisconsin percentage of income standard is likely to be perceived as 

equitable. 



V. SHOULD CHILD SUPPORT DEPEND ON THE INCOME OF THE 
RESIDENT PARENT? 

Probably the most controversial aspect of the percentage-of-income 

standard is that it does not take into account the income of the 

resident parent. In this it represents a complete break with past 

practice. In the traditional family law of child support, the financial 

resources of the resident parent played a critical role. That law, as 

stated earlier, was based on a cost-sharing approach and was framed 

around two issues: the needs of the child and the ability of the 

nonresident parent to pay. It was assumed that the more income the 

resident parent had, the more of the child's needs were already being 

met with this income and, therefore, the less was needed child support 

from the nonresident parent. 

The income-sharing approach to establishing child support 

obligations assumes that both parents have an obligation to share their 

income with their children. The percentage-of-income standard does not 

consider the income of the resident parent at all in setting the amount 

the nonresident parent should pay. It excludes the custodian's income 

for three reasons. Two follow from the income-sharing principle itself. 

First, to parent a child is to incur an obligation to share income with 

the child. Conditioning the obligation on the income of the resident 

parent undermines this principle. 

Second, the child is entitled to a share of both parentsf incomes. 

When the parents live together, the child shares the benefits (and bears 

some of the costs as well) if both parents work. There is no evidence 

that the share of income the child receives from the father declines if 
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his or her mother goes to work. Indeed, as conventionally measured, the 

proportion of total family income devoted to the child will actually be 

higher when both parents work because of child care expenses. A child 

in a single-parent household with two income-producing parents should 

enjoy the advantages that situation brings, just as if the family lived 

as one unit. 

Third, the income of the resident parent will depend in large part 

upon how much he or she works. But the more the resident parent works, 

the greater child care costs will be. If resident parent income is to 

be counted in the determination of the nonresident parents child support 

obligation, child care expenses cannot be ignored. Not surprisingly, 

the income-shares standard does take into account child care 

expenditures. But as discussed below, doing so weakens the income- 

sharing principle by inserting an element of cost sharing and 

substantially complicates the determination and updating of child 

support awards. 

Under the income shares standard, the child support obligation of 

the nonresident parent declines as the income of the resident parent 

increases. But this is only an accidental byproduct of the fact that 

the percentages in the standard decline as income increases. If the 

percentages in the income-shares standard were constant rather than 

declining, the income of the resident parent would play no role in 

determining the obligation of the nonresident parent. Indeed, if it 

happened to be the case that the percentage of family income spent on 

children increased with family income, the income-shares standard would 

lead to the absurd result that the higher the income of the resident 
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parent, the greater would be the child support obligation of the 

nonresident parent. This is not generally perceived and therefore is 

worth explaining. 

Recall that under the income shares standard, the child support 

obligation is computed by multiplying the combined income of both 

parents by percentages that are determined by how much of their income 

two parent families spend on their children. The obligation is then 

prorated between each parent based on their proportionate shares of 

income. The resident parent's obligation is assumed to be met in the 

course of everyday sharing with the child. The nonresident parent's 

obligation is payable as child support. 26 

Now suppose that research showed that two parent families spent 20% 

of their income on one child at all income levels. Consider a case in 

which the nonresident father has a $20,000 income and the resident 

mother has a $10,000 income. Their total income is $30,000. The total 

child support obligation is $6,000. His share is two-thirds of the 

total, or $4,000. Now suppose that the resident mother's income is 

$20,000. Total income is now $40,000. The total obligation is $8,000. 

But the father's share is only one-half the total, or once more, $4,000! 

Resident-parent income would be irrelevant in determining the child 

support obligation in the income shares standard if the percentages were 

constant rather than declining. What if research showed that families 

with incomes below $40,000 spent 20% on their children while those with 

$40,000 or more spent 25% of their income on their children. In this 

case, as the income of the resident mother increased from $10,000 to 
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$20,000, the child support obligation of the nonresident father would 

increase from $4,000 to $5,000. 

There may, of course, be arguments for taking resident-parent income 

into account when setting the amount of a child support award. For 

example, failure to consider it leads to what some consider to be 

inequitable results, especially in extreme cases. The argument is that 

while it is fair for a nonresident parent earning $20,000 to pay $3,400 

in child support if the resident parent has no income, it is unfair to 

expect the nonresident parent to pay the same amount if the resident 

parent earns $60,000. It is up to public policy makers to decide 

whether these circumstances overcome the income sharing principle of 

child support, which suggests that there is nothing inequitable about 

nonresident parents paying a constant share of their income irrespective 

of the income of the resident parent, thus enabling the child to benefit 

from two income-producing parents. But taking resident-parent income 

into account in the unsatisfactory manner that the income-shares 

standard uses is certainly not the answer. 

VI. SHOULD CHILD SUPPORT DEPEND UPON EXTRAORDINARY EXPENDITURES? 

Under the income-shares standard, child support obligations depend 

upon actual child care expenditures and extraordinary medical care 

expenditures. These expenditures are irrelevant in the Wisconsin 

percentage-of-income standard. 

There are numerous objections to basing child support obligations on 

actual expenditures. To begin with, as mentioned earlier, the practice 
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is inconsistent with the income-sharing principle underlying both the 

income shares and percentage-of-income standard. Furthermore, simply 

adding a prorated share of these costs to the basic child support 

obligation violates the claim of the architects of the income-shares 

standard that the child support obligation is designed to secure for the 

child the same portion of the nonresident parent's income as the child 

would have enjoyed if the parents lived together. The expenditure data 

used to derive the proportion of their income that two-parent families 

devote to their children includes expenditures on child care and medical 

care. If the percentages reported in the Espanshade study were correct, 

adding a prorated share of these expenses to the percentages makes the 

total child support obligation too high. Child care and medical care 

expenditures are being counted twice. 

How much the resident parent spends on child care will depend upon 

both the kind and amount of care purchased. The amount needed will 

depend primarily upon how much the resident parent works. What is the 

justification for increasing the child support paid by the nonresident 

parent in response to increases in work by the resident parent? It is 

difficult to think of one. After all, the more the resident parent 

works, the more income she will have. More generally, it seems 

inappropriate to base the child support obligation of the nonresident 

parent on lifestyle choices of the resident parent. 

The argument for adjusting the child support obligation in response 

to truly extraordinary medical care expenditures is more convincing 

precisely because such expenditures are presumably involuntary. 

Furthermore, in the rare cases when medical catastrophes occur, the 
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average medical care cost incorporated in a child support standard will 

obviously be totally inadequate. It is hard to make the case that the 

resident parent should bear the entire cost of a medical catastrophe. 

On the other hand, it is hard to make the case that any family should 

bear the entire cost. The real problem is our failure to institute a 

national health insurance system. This creates pressures to twist the 

child support system out of shape to compensate for a broader social 

problem. 

Finally, basing the child support obligation upon actual child care 

and medical care expenditures further complicates the determination of 

child support. Such expenditures change substantially from year to 

year. Should this year's child support be based upon last year's 

expenditures? Or, upon anticipated expenditures during the year? As 

will be discussed in more detail in the next section, every complication 

makes it more costly and difficult to update child support awards. 

VII. THE COSTS AND BENEFITS OF SIMPLICITY 

The Wisconsin percentage-of-income standard is designed to maximize 

simplicity. The child support obligation is equal to a percentage of 

the nonresident parent's income. The percentage depends only upon the 

number of children owed support. The income shares standard is more 

complex: the percentages of support owed vary with the income of the 

nonresident parent and also depend upon the income of the resident 

parent and expenditures on child care and medical care. 



2 5 

Simplicity itself may be a virtue because it enhances public 

understanding and eases the burden on the courts. Simplicity 

facilitates understanding. Most people who have either read or heard 

about the Wisconsin percentage-of-income standard understand that in 

most cases child support would equal 17% of the nonresident parent's 

income. Parents who enter the court system in Wisconsin have no 

difficulty in assessing the dollar magnitude of their entitlements or 

obligations. 

In contrast, even though the income shares standard is simpler than 

others and indeed entails only a few more variables than the Wisconsin 

standard, it is far more difficult to understand. The addition of even 

a few more variables increases complexity and thereby deters 

understanding. The reader can readily test the relative complexity of 

the two standards by attempting to calculate what his or her own 

obligation or entitlement would be under each standard. 

The simplicity of the percentage standard also aids the courts. It 

is easy to administer because (1) it requires that only a very limited 

amount of information be provided the court (the income of the parent 

and the number of children) and (2) the process for determining the 

amount of the award is the simple one of multiplying the income by the 

percentage set for the number of children entitled to support. 

Whether simplicity promotes or sacrifices equity is a more 

complicated issue. To the extent that equity depends upon tailoring 

child support awards to the unique circumstances of each case, obviously 

simplicity is the enemy of equity. No one seems to be arguing this 

position now, however. Indeed, the country has adopted the position 
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that equity is better served by the rough average justice produced by 

numerical child support standards. The tax reform and simplification 

act of 1986 was also based upon the notion that simplicity promotes 

equity. The foregoing suggest that perhaps the presumption should be 

that simplicity promotes equity. 

Yet a general presumption is no substitute for an examination of the 

consequences for equity of the specific differences in simplicity 

between the two standards. The Wisconsin standard is simpler in that 

it uses a constant rather than a declining percentage, ignores the 

resident parent's income, and takes no account of expenditures for child 

care and medical care. Based on our analysis in previous sections, we 

conclude: (1) having one constant percentage is more equitable than 

having declining percentages; (2) ignoring the income of the resident 

parent may in some extreme cases entail some sacrifice in equity; (3) 

ignoring child care costs entails no sacrifice in equity and probably 

promotes it, although ignoring catastrophic costs for medical care 

entails a sacrifice in equity. In terms of the specifics, therefore, 

the verdict on the relationship between the greater simplicity of the 

Wisconsin standard and equity appears mixed. To the extent that the 

simplicity of the Wisconsin standard facilitates updating of child 

support awards, however, the relationship between simplicity and equity 

is substantially strengthened. 

Recall that one of the widely perceived problems with the old child 

support system was that child support awards were too low. Recall as 

well that a large part of the problem of low awards is attributable to 

the failure to update awards over time. 
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Why are modifications of child support awards so rare? One answer 

is that most state laws in the past have adopted practices and 

legislation that discourages parents from seeking modifications of child 

support orders. The Uniform Marriage and Divorce Act suggests a 

modification, "only upon a showing of changed circumstances so 

substantial and continuing as to make the terms unconscionable. "27 But 

to say that laws and regulations discourage modifications begs the 

question. What is the rationale for this discouragement? The answer is 

that under the old system of individualized determinations of child 

support awards, modifications were quite costly in terms of court time. 

In essence, updating a child support award is equivalent to reopening 

and rehearing the case. If the average child support case has a ten- 

year-obligation life, annual modification or updating under the old 

system would increase the burden on the courts tenfold. 

Numerical child support standards reduce the burden on the court 

system of both establishing the initial child support award and 

modifying or updating the award over time. But the reduction in burden 

is directly related to the simplicity of the standard. The more complex 

the standard, the more information the court must obtain, verify, and 

process. Even in this modern age of computers, obtaining, verifying, 

and processing information is costly. 

To appreciate the difference in the costs of updating a child 

support award derived from the Wisconsin percentage-of-income standard 

and one derived from income shares standard, it is useful to consider 

what actions a child support agency would have to take under the two 

standards. Consider the most common case wherein both the nonresident 
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and resident parents are employed wage earners with no unearned income. 

Under the Wisconsin standard, the child support agency notifies the 

nonresident parent's employer of the percentage of income to be withheld 

and forwarded to the agency.28 As the income of the nonresident parent 

increases (or decreases) over time, the child support withheld and paid 

changes automatically as well. The only additional action the child 

support agency must take is to verify the income tax returns of the 

nonresident parent each year to ascertain if he or she has received 

additional earned or unearned income. 

Even though the income shares standard has only a few more variables 

than the Wisconsin percentage-of-income standard, updating awards 

entails a substantially greater administrative burden. Each year the 

child support agency must collect income tax returns fro'm both the 

resident and nonresident parent as well as information from the resident 

parent on the costs of child care and medical care. Some method of 

securing and verifying these expenditures will have to be developed. 

The records of the two parents must be linked. Each year a new child 

support obligation must be calculated. Because only the child support 

agency has all the data upon which the revised child support obligation 

is based, each year, the agency will have to notify the employer, the 

resident parent, and the nonresident parent of the new obligation. 

Updating of the income-shares standard is feasible but will be 

substantially more costly than updating the Wisconsin standard. 

Consequently, it will at the very least delay implementation of 

updating. It is even conceivable that the extra administrative burdens 

imposed by the income shares standard will permanently discourage 
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updating. That may seem difficult to imagine in view of the current 

strong political support for strengthening child support enforcement, 

but the political euphoria for child support enforcement may not last 

indefinitely. In view of the importance of updating to the adequacy of 

child support awards, this makes the simplicity of the Wisconsin 

percentage-of-income standard especially attractive. 

VIII. SUMMARY AND CONCLUSIONS 

This paper has attempted to add to the information available to the 

states on how to develop a numerical child support standard as required 

by federal legislation. It has compared and contrasted the two most 

popular types, the percentage-of-income model and the income-shares 

model. 

Both standards begin with the philosophical premise of income 

sharing--that to parent a child is to incur a responsibility to share 

income with the child and that the child's share of the nonresident 

parent's income should be based upon the proportion the child would 

receive if the parent lived with the child. 

The standards depart from one another in application, however, both 

because there is a wide range of estimates of the extent and nature of 

income sharing in two parent families and because a host of other value 

judgments must be made to derive child support orders. Under the income 

shares approach, the child support obligation declines as a percentage 

of the nonresident parent's income as income increases, and consequently 

the obligation decreases as the resident parent's income increases. 
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Moreover, the obligation also depends upon expenses for child care and 

medical care. In contrast, under the percentage-of-income standard, the 

obligation is a flat percentage of the nonresident parent's income and 

depends neither upon the resident parent's income nor upon expenses for 

child care and medical care. 

Economic research on expenditures on children in two-parent families 

provides mixed evidence on whether the percentage of income spent on 

children declines as income increases. Moreover, while the proportion 

of income that would have been spent on the child if the parents had 

remained together is a useful starting point for determining the 

proportion of income that a nonresident parent should provide for his 

child, value judgments are involved as well in determining the size of 

the child support award. Our own values are such that we think a 

proportional child support standard is more appealing than one that is 

regressive. 

Similarly, whether the income of the resident parent should affect 

child support obligation of the resident parent is principally a value 

judgment. While counting the income of the resident parent is 

consistent with the old cost-sharing approach to determine child support 

obligations and has an intuitive appeal on the grounds of equity, 

ignoring the resident parent's income is consistent with the income- 

sharing philosophy which underlies both standards. Moreover on closer 

inspection, the equity case is not clear. In a two-parent family, if 

both parents work, the child shares the monetary fruits along with the 

parents. Why should it be any different when the family is separated? 
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The income-shares model accepts this line of reasoning in principle, 

but because obligations as a percentage of income decline as income 

increases, in practice obligations decline as the resident-parent's 

income increases. If the income-shares standard were proportional 

instead of regressive, the income of the resident parent would be 

irrelevant. 

Adjusting the child support obligation to take account of child care 

and medical care costs departs from the income-sharing philosophy 

underlying both standards and complicates the standard. 

One of the most attractive features of the Wisconsin percentage-of- 

income standard is its simplicity. Simplicity promotes public 

comprehension, is at least consistent with equity, and facilitates 

updating of awards. The latter function may be the most important 

single consideration for the states in the future in constructing 

mathematical child support standards. Failure to update awards is a 

major source of inadequate child support awards. A scheme to provide 

quick and efficient updating is an essential tool for child support 

enforcement. 
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number of ch i ld ren ,  age of ch i ld ren ,  n e t  income of husband, n e t  income 

of wife ,  and dura t ion  of the  marriage. For a l l  532 cases ,  the  rank 

ordering of seven of the va r i ab les  was (1) n e t  income of the  husband, 

(2) est imated f i n a n c i a l  needs of the  wife ,  ( 3 )  number of ch i ld ren ,  (4) 

est imated f i n a n c i a l  needs of the  husband, (5) n e t  income of the  wife ,  

( 6 )  t o t a l  a s s e t s ,  and (7) t o t a l  l i a b i l i t i e s .  However, when an ana lys i s  

was made of the  cases decided by each of the  nine judges involved ( the  
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72 f o r  one judge),  the  ranking of the  va r i ab les  was qu i t e  d i f f e r e n t .  
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the cour t s  i n  s e t t i n g  c h i l d  support and alimony. The researchers though 

t h a t  i n  add i t ion  t o  ensuring more equi table  t reatment,  considerable 

j u d i c i a l  time would be saved. 

Yee examined a random sample of 135 cases handled i n  the  Denver, 

Colorado, d i s t r i c t  cour t  between January 1, 1977, and September 30, 

1978. Unlike the  other  s t u d i e s ,  which focused on divorces,  t h i s  one was 

l imi ted  t o  support ac t ions  brought under the  Uniform Reciprocal 

Enforcement of Support Act (URESA). 



Yee s e l e c t e d  s i x  items a s  poss ib ly  a f f e c t i n g  the  amount of t he  c h i l d  

support  award: t he  income of the noncustodial  p a r e n t ,  the  judge who 

heard the  c a s e ,  the  presence o r  absence of an a t to rney  f o r  t he  

noncustodial  pa ren t ,  t he  p a t t e r n  of conduct by the  d i s t r i c t  a t t o r n e y ' s  

o f f i c e ,  t he  f ixed  l i v i n g  expenses of the noncustodial  p a r e n t ,  and the  

time of year  a t  which the  case was heard.  

Yee found g r e a t  v a r i a t i o n s  i n  the amount of c h i l d  support  awards. 
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o the r s  ought no t  a f f e c t  i t - - adequa te ly  explained the  wide v a r i a t i o n s  i n  

amounts of awards. She f u r t h e r  concluded t h a t  t he re  was no consis tency 

between judges and indiv idual  judges and were e r r a t i c  a s  to  the  amount 

of the  award. 
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