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A b s t r a c t  

T h i s  paper  a n a l y z e s  t h e  e v o l u t i o n  of c h i l d  s u p p o r t  systems i n  t h e  

Uni ted S t a t e s  and i n  o t h e r  OECD c o u n t r i e s .  It examines t h e  p u b l i c  

enforcement  of p r i v a t e  s u p p o r t  o b l i g a t i o n s  f o r  t h r e e  i s s u e s :  the  

e s t a b l i s h i n g  of t h e  c h i l d  s u p p o r t  award, t h e  d e t e r m i n a t i o n  of the  amount 

due,  and t h e  c o l l e c t i o n  of payments. The Uni ted S t a t e s  is found t o  be 

moving away from j u d i c i a l  d i s c r e t i o n  towards the  r o u t i n i z a t i o n  a s s o c i a t e d  

w i t h  t a x a t i o n  and s o c i a l  i n s u r a n c e  programs. I t  is a l s o  moving away from 

p u b l i c  b e n e f i t s  a s  a  s u b s t i t u t e  f o r  both  t h e  e a r n i n g s  of the  c u s t o d i a l  

p a r e n t  and p r i v a t e  c h i l d  s u p p o r t  payments--toward b e n e f i t s  a s  a  supple-  

ment t o  both.  

A comparison w i t h  o t h e r  OECD c o u n t r i e s  shows t h a t  o v e r a l l  t r e n d s  a r e  

s i m i l a r  though uneven. I n  some a r e a s  one n a t i o n  has  moved f a s t e r  o r  

s lower  than t h e  o t h e r s .  Yet  a l l  appear  t o  be moving toward t h e  

t a x / s o c i a l  i n s u r a n c e  model a s  t h e  s i z e  of t h e  problem--single p a r e n t s  

w i t h  c h i l d r e n  who a r e  n o t  suppor ted by t h e i r  n o n c u s t o d i a l  parents--grows. 

The l i m i t s  of both  p r i v a t e  and p u b l i c  c h i l d  s u p p o r t  i n  reduc ing  

p o v e r t y  and w e l f a r e  dependence i n  t h e  Uni ted S t a t e s  a r e  then examined. 

P r i v a t e  c h i l d  s u p p o r t  a l o n e  can  s o l v e  no more than one-quar te r  of those  

problems. Even i n  c o n j u n c t i o n  w i t h  a  p u b l i c  supplement,  c h i l d  s u p p o r t  

a l o n e  w i l l  l e a v e  a t  l e a s t  h a l f  t h e  problems of pover ty  and w e l f a r e  depen- 

dence unsolved.  A h a l f  c u r e ,  however, i s  b e t t e r  than no cure .  

The paper  then  p r e s e n t s  arguments on both  s i d e s  f o r  a  number of c h i l d  

s u p p o r t  i s s u e s :  whether t h e  s t a t e  should  be involved i n  de te rmin ing  

p a t e r n i t y ;  how t h e  amount of a n  award should be determined and updated; 



how i t s  c o l l e c t i o n  should be enforced; whether benef i t s  should be 

assured; and whether programs should serve a l l  s ing le  parents or only 

those dependent upon government ass i s tance .  



C h i l d  Suppor t  and P u b l i c  P o l i c y  

I. INTRODUCTION AND OVERVIEW 

T h i s  paper  d e s c r i b e s  t h e  e v o l u t i o n  of the  c h i l d  s u p p o r t  sys tem i n  t h e  

Uni ted  S t a t e s  and some o t h e r  i n d u s t r i a l i z e d  n a t i o n s  t h a t  a r e  members of 

t h e  O r g a n i s a t i o n  f o r  Economic Coopera t ion  and Development (OECD). By 

c h i l d  s u p p o r t ,  we mean t h e  t r a n s f e r  of income to  a  c u s t o d i a l  p a r e n t  f o r  

c a r e  of a  c h i l d  w i t h  a  l i v i n g  n o n c u s t o d i a l  p a r e n t .  T r a n s f e r s  from t h e  

noncus t o d i a l  p a r e n t  a r e  r e f e r r e d  t o  a s  p r i v a t e  c h i l d  suppor t .  Those 

f i n a n c e d  by government a r e  r e f e r r e d  t o  a s  p u b l i c  c h i l d  suppor t .  

I n  t h e  Uni ted  S t a t e s ,  the  q u a l i t y  of c h i l d  s u p p o r t  i n s t i t u t i o n s  is  of 

g r e a t  concern  because  a  l a r g e  p r o p o r t i o n  of c h i l d r e n  do n o t  l i v e  w i t h  

b o t h  of t h e i r  p a r e n t s .  More than  one i n  f i v e  c h i l d r e n  a r e  c u r r e n t l y  e l i -  

g i b l e  f o r  c h i l d  s u p p o r t ,  and a c c o r d i n g  t o  demographers one-half  of t h e  

n e x t  genera  t i o n  w i l l  become e l i g i b l e  be£ o r e  they reach  adul thood.1  

Although t h e  p r o p o r t i o n  i n  t h e  o t h e r  member c o u n t r i e s  of OECD o u t s i d e  

Scand inav ia  i s  much s m a l l e r ,  i t  i s  growing.2 

The n e x t  s e c t i o n  of the  paper  a n a l y z e s  t h e  e v o l u t i o n  of t h e  c h i l d  

s u p p o r t  s y s  tem i n  t h e  Uni ted  S t a t e s .  I t  examines t h r e e  i s s u e s  r e l a t e d  t o  

t h e  p u b l i c  enforcement  of p r i v a t e  s u p p o r t  o b l i g a t i o n s - - t h e  e s t a b l i s h m e n t  

o f  t h e  c h i l d  s u p p o r t  award, t h e  d e t e r m i n a t i o n  of t h e  amount due, and the  

c o l l e c t i o n  of payments--and concludes  t h a t  t h e  Uni ted  S t a t e s  is moving 

away from j u d i c i a l  d i s c r e t i o n  towards t h e  r o u t i n i z a  t i o n  a s s o c i a t e d  w i t h  

t a x a t i o n  and s o c i a l  i n s u r a n c e  programs. The Uni ted  S t a t e s  is  a l s o  moving 

away f  rom p u b l i c  b e n e f i t s  a s  a  s u b s t i t u t e  f o r  bo th  the  e a r n i n g s  of t h e  



c u s t o d i a l  p a r e n t  and p r i v a t e  c h i l d  s u p p o r t  payments; i t  is moving toward 

b e n e f i t s  a s  a  supplement t o  both.  

The t h i r d  s e c t i o n  compares t h e  Uni ted  S t a t e s  t o  o t h e r  OECD c o u n t r i e s .  

The o v e r a l l  t r e n d s  a r e  s i m i l a r  though uneven. I n  some a r e a s  one n a t i o n  

h a s  moved f a s  t e r - - o r  slower--  t h a n  o t h e r  n a t i o n s  . 
The f o u r t h  s e c t i o n  p r e s e n t s  e s t i m a t e s ,  based on U.S. d a t a ,  of t h e  

l i m i t s  of b o t h  p r i v a t e  and p u b l i c  c h i l d  s u p p o r t  i n  r educ ing  pover ty  and 

w e l f a r e  dependence. The d a t a  s u g g e s t  t h a t  t h e  maximum p o t e n t i a l  of p r i -  

v a t e  s u p p o r t  i s  s u b s t a n t i a l .  But  a c h i e v i n g  even a  d e c e n t  p o r t i o n  of t h e  

maximum w i l l  r e q u i r e  improvements i n  a l l  f a c e t s  of  enforcement.  

Moreover, even i f  t h e  maximum were a c h i e v e d ,  i t  would l e a v e  unsolved 

t h r e e - q u a r t e r s  of t h e  p o v e r t y  and dependency problem. Supplementing p r i -  

v a t e  s u p p o r t  w i t h  an a s s u r e d  p u b l i c  c h i l d  s u p p o r t  b e n e f i t  would s o l v e  

o n l y  a b o u t  h a l f  t h e  problem. To come c l o s e  t o  e l i m i n a t i n g  pover ty  and 

dependence r e q u i r e s  g o i n g  beyond c h i l d  suppor t .  

What a r e  t h e  arguments--pro and con--f o r  e n a c t i n g  l e g i s l a t i o n  t h a t  

t a k e s  t h e  p u b l i c  enforcement  s y s  tem of t h e  p r i v a t e  c h i l d  s u p p o r t  o b l i g a -  

t i o n  even f u r t h e r  i n  t h e  d i r e c t i o n  of t h e  t a x  model? S i m i l a r l y ,  what a r e  

t h e  p r o s  and cons  of g i v i n g  more emphasis i n  p u b l i c  c h i l d  s u p p o r t  t o  

supplement ing e a r n i n g s  and p r i v a t e  c h i l d  s u p p o r t ?  The f i f t h  s e c t i o n  sum- 

m a r i z e s  t h e  d e b a t e s  i n  t h e  Uni ted  S t a t e s  and o t h e r  OECD c o u n t r i e s  over  

t h e s e  i s  sues .  

11. THE CURRENT U.S. SYSTEM: I N  EVOLUTION 

A l l  o b s e r v e r s  would a g r e e  t h a t  t h e  U.S. c h i l d  s u p p o r t  system is 

undergo ing  profound changes. A s  a  consequence a  d e s c r i p t i o n  of t h e  



sys tem i s  o f  n e c e s s i t y  a  d e s c r i p t i o n  of i t s  e v o l u t i o n .  The f i r s t  p a r t  of  

t h i s  s e c t i o n  a n a l y z e s  p r o b l e m a t i c  a s p e c t s  of t h e  p u b l i c  enforcement o f  

p r i v a t e  c h i l d  s u p p o r t  t h a t  have prompted change,  d e s c r i b e s  l e g i s l a t e d  

changes  on bo th  t h e  s t a t e  and f e d e r a l  l e v e l s ,  and concludes  t h a t  t h e  evo- 

l u t i o n  of t h i s  p a r t  of the  U.S. sys tem is b e s t  c h a r a c t e r i z e d  a s  a  move- 

ment away from j u d i c i a l  d i s c r e t i o n  towards t h e  r o u t i n i z a t i o n  a s s o c i a t e d  

w i t h  t a x a t i o n  and s o c i a l  i n s u r a n c e .  The second p a r t  of  t h i s  s e c t i o n  ana- 

l y z e s  changes  i n  t h e  p u b l i c  b e n e f i t  p a r t  of t h e  system and concludes  t h a t  

p u b l i c  b e n e f i t s  a r e  becoming l e s s  a  s u b s t i t u t e  f o r ,  and more a  supplement 

t o  b o t h  t h e  e a r n i n g s  of t h e  c u s t o d i a l  p a r e n t  and t h e  p r i v a t e  c h i l d  sup- 

p o r t  of  t h e  noncus t o d i a l  p a r e n t .  

A .  P u b l i c  Enforcement of P r i v a t e  Suppor t  

The p r i v a t e  c h i l d  s u p p o r t  sys tem i n  t h e  Uni ted  S t a t e s  has  h i s t o r i -  

c a l l y  been a  s t a t e  p r e r o g a t i v e  implemented through the  j u d i c i a l  branch.  

I n  most s t a t e s ,  t h e  o b l i g a t i o n  of  a b s e n t  p a r e n t s  t o  pay c h i l d  s u p p o r t  i s  

e x p l i c i t l y  s t a t e d  i n  s t a t u t e ,  a l t h o u g h  i n  some s t a t e s  t h e  o b l i g a t i o n  is 

o n l y  impl ied .3  Under t h e  t r a d i t i o n a l  f ami ly  c o u r t  sys tem,  two s t e p s  a r e  

i n v o l v e d  i n  o b t a i n i n g  p r i v a t e  c h i l d  suppor t :  ( 1 )  t h e  d e t e r m i n a t i o n  by a  

c o u r t  of t h e  amount of c h i l d  s u p p o r t  t o  be p a i d  by t h e  n o n c u s t o d i a l  

p a r e n t  on a n  i n d i v i d u a l i z e d  b a s i s ;  and ( 2 )  t h e  payment of t h a t  s u p p o r t  

o b l i g a t i o n  d i r e c t l y  by t h e  noncus t o d i a l  p a r e n t .  

With r e s p e c t  t o  e s t a b l i s h i n g  awards and s e t t i n g  amounts, s e v e r a l  

problems can  a r i s e .  F i r s t ,  t h e r e  is  of  t e n  a  f a i l u r e  t o  e s t a b l i s h  any 

award a t  a l l .  N a t i o n a l l y ,  on ly  6 1  p e r c e n t  of mothers e l i g i b l e  f o r  c h i l d  

s u p p o r t  have awards .4 The p r o p o r t i o n  w i t h  a n  award v a r i e s  d r a m a t i c a l l y  



w i t h  t h e  marital s t a t u s  of t h e  mother. Whereas a b o u t  e i g h t  o u t  of t e n  

d i v o r c e d  mothers r e c e i v e  c h i l d  s u p p o r t  o r d e r s ,  l e s s  than h a l f  of 

s e p a r a t e d  mothers and l e s s  than one i n  f i v e  never-marr ied mothers have 

o r d e r s .  The i n c r e d i b l y  small p r o p o r t i o n  of c h i l d  s u p p o r t  awards i n  

never-marr ied c a s e s  i s  c l o s e l y  r e l a t e d  t o  t h e  widespread f a i l u r e  t o  

e s t a b l i s h  t h e  p a t e r n i t y  of c h i l d r e n  born o u t  of wedlock. The i s s u e  is  

d i s c u s s e d  below i n  S e c t i o n  V. 

A second problem w i t h  the  s e t t i n g  of an  award on a  case-by-case b a s i s  

by a  judge i n  a  j u d i c i a l  h e a r i n g  is t h a t  i t  i s  very  expensive ,  i n  time 

a n d  c o s t  t o  t h e  p a r e n t s  a s  w e l l  a s  i n  d e l a y s  f o r  t h e  c h i l d r e n  needing 

suppor t .  The time of judges and o t h e r  c o u r t  pe r sonne l  makes t h e  procedure  

expens ive  t o  t h e  p u b l i c  a l s o .  These c o s t s  c o n t i n u e  t o  r i s e  a s  t h e  number 

o f  c h i l d  s u p p o r t  d e t e r m i n a t i o n s  i n c r e a s e s .  

T h i r d ,  t h e  case-by-case d e t e r m i n a t i o n  of the  amount of t h e  award 

o f t e n  r e s u l t s  i n  u n f a i r n e s s .  Judges  i n  some j u r i s d i c t i o n s  have used a  

c h i l d  s u p p o r t  o b l i g a t i o n  schedule  s i m i l a r  t o  a  t a x  t ab le .  For example, 

n e a r l y  every county i n  Michigan used a  schedu le  i n  which t h e  a b s e n t  

p a r e n t ' s  o b l i g a t i o n  depended only  upon h i s  income and the  number of 

c h i l d r e n  he  was r e q u i r e d  t o  suppor t .5  Delaware a l s o  pioneered i n  t h e  use  

o f  a  q u a n t i t a t i v e  c h i l d  s u p p o r t  schedu le ,  though t h e  Delaware formula was 

f a r  more complicated than Michigan's .  But such c h i l d  s u p p o r t  schedu les  

have been t h e  e x c e p t i o n  r a t h e r  than t h e  r u l e .  

Numerous s t u d i e s  have documented t h a t  t h e  c h i l d  s u p p o r t  s y s  tem t r e a t s  

e q u a l s  unequal ly .6  Data  f o r  Wisconsin i n d i c a t e  t h a t  c h i l d  s u p p o r t  awards 

range  from z e r o  t o  over  100 p e r c e n t  of t h e  n o n c u s t o d i a l  f a t h e r ' s  income. 



T a b l e  1 shows t h a t  i n  20 p e r c e n t  of t h e  c a s e s ,  c h i l d  s u p p o r t  awards f o r  

one c h i l d  were l e s s  than  10 p e r c e n t  of t h e  n o n c u s t o d i a l  f a t h e r ' s  income. 

I n  5 0  p e r c e n t  of t h e s e  c a s e s ,  awards were between 11 and 20 p e r c e n t .  The 

d a t a  a l s o  i n d i c a t e  t h a t  a v e r a g e  award l e v e l s  a s  a  p e r c e n t a g e  of non- 

c u s t o d i a l  p a r e n t s '  incomes vary  subs  t a n t i a l l y  a c r o s s  c o u n t i e s  ( n o t  shown 

on t a b l e ) .  The a v e r a g e  f o r  one c h i l d  ranges  from 12 p e r c e n t  t o  24 per-  

c e n t .  For  two and t h r e e  c h i l d r e n  r e s p e c t i v e l y ,  t h e  ranges  a r e  1 8  p e r c e n t  

t o  36 p e r c e n t  and 1 3  p e r c e n t  t o  37 percent .7  

The sys tem i s  a l s o  r e g r e s s i v e .  Ch i ld  s u p p o r t  o b l i g a t i o n s  r e p r e s e n t  a  

g r e a t e r  p r o p o r t i o n  of t h e  incomes of low-income p a r e n t s  than of those  who 

a r e  w e l l  o f f .  I n  Wisconsin,  o r d e r s  d e c l i n e  a s  a  pe rcen tage  of income a s  

t h e  n o n c u s t o d i a l  f a t h e r ' s  income i n c r e a s e s  (Tab le  2 ) .  For  one c h i l d ,  

o r d e r s  range from a  high of 32 p e r c e n t  f o r  t h o s e  w i t h  incomes l e s s  than 

$5,000 t o  a  low of 12  p e r c e n t  f o r  those  w i t h  incomes between $30,000 and 

$40,000. 

C h i l d  s u p p o r t  awards a r e  a l s o  c o n s i d e r e d  t o  be inadequate .8  What is  

n o t  s o  c l e a r  i s  t h e  e x t e n t  t o  which they a r e  low because  t h e  i n i t i a l  

awards were low o r  because  they have n o t  been updated t o  r e f l e c t  changes 

i n  t h e  c o s t  of  l i v i n g  o r  e a r n i n g s  a b i l i t y  of t h e  n o n c u s t o d i a l  p a r e n t .  

D a t a  from Wisconsin,  f o r  example, i n d i c a t e  t h a t  i n i t i a l  c h i l d  s u p p o r t  

awards d u r i n g  t h e  p e r i o d  1980-1983 were on average  v i r t u a l l y  i d e n t i c a l  t o  

a  p e r c e n t a g e  of t h e  n o n c u s t o d i a l  p a r e n t ' s  income t h a t  had been deemed 

a p p r o p r i a t e  i n  e s t a b l i s h i n g  s t a n d a r d i z e d  awards i n  1984.9 I n  view of the  

f a c t  t h a t  most o b s e r v e r s  c o n s i d e r  t h e  Wisconsin s t a n d a r d  t o  be one of t h e  

t o u g h e s t  proposed,  t h i s  s u g g e s t s  t h a t  i n  Wisconsin,  a t  l e a s t ,  t h e  problem 



Table  1 

C h i l d  Suppor t  Order  a s  a Percen tage  of Gross  
Income By Number of Chi ld ren  

Percen tage  of Cases by 
Order  a s  % of Number of Chi l d r e n  
Noncus t o d i a  1 1 2 3 

P a r e n t ' s  Income N = 1,087 N = 829 N = 277 

0 -1 0% 20% 10% 6% 

11-20 50 3 6 2 7 

2 1-30 2 1 3 0 3 3 

3 1-40 5 15 2 0 

41-50 3 5 9 

More than 50 2 5 6 

Source:  Family Cour t  r ecord  d a t a  f i l e  from 
Wisconsin Chi ld  Support  Reform 
Demonstra t ion P r o j e c t ,  1985, I n s  ti t u t e  
f o r  Research on Pover ty ,  U n i v e r s i t y  of 
Wisconsin,  Madison. 

Note: T h i s  t a b l e  c o v e r s  c u s t o d i a l  f a m i l i e s  w i t h  
a c h i l d  s u p p o r t  award and wi th  t h r e e  o r  
fewer  c h i l d r e n .  Cases w i t h  4 o r  more 
c h i l d r e n  (N = 102) a r e  n o t  t a b u l a t e d  
because  t h e  sample s i z e  is  too smal l  f o r  
r e l i a b l e  e s t i m a t e s .  Of t h e  3,806 c a s e s  
mee t ing  t h e  sample requ i rements ,  income 
i n f o r m a t i o n  i s  miss ing  i n  1 ,536 c a s e s .  I n  
a d d i t i o n ,  77 c a s e s  have z e r o  r e p o r t e d  
income and a r e  a l s o  excluded. T h i s  
r e s u l t s  i n  a f i n a l  N o f  2,193. 



Table 2 

Re l a  t i onsh ip  Be tween Noncus t o d i a l  Parent '  s Income a t  the 
Time of the Child Support Order and Level of Child Support 

Awards by Number of Children and Gross Income Category, 
Se l ec t ed  Wisconsin Counties 

Percentage of Income by 
Number of Children 

Income Category of 1 2 3 
Noncus t o d i a l  Pa ren t  N N = 1,087 N = 829 N = 277 

Less  than $5,000 

$5,000-10,000 

$10,000-15,000 

$15,000-20,000 

$20,000-30,000 

$30,000-40,000 

$40,000 o r  over 

Weighted Average 

Source: Family Court record da ta  f i l e  from Wisconsin Child 
Support Reform Demonstration P ro jec t .  

Note: There i s  an upward b i a s  i n  the es t imates  f o r  c h i l d  sup- 
p o r t  a s  percentage of gross  income. Because of coding 
e r r o r ,  n e t  income i s  used f o r  abu t  280 cases  f o r  which 
g ros s  income is  n o t  ava i l ab l e .  Current work is i n  
p rog res s  t o  s epa ra t e  those cases.  



o f  i n a d e q u a t e  awards i s  t r a c e a b l e  e n t i r e l y  t o  t h e  f a i l u r e  t o  update  them 

r e g u l a r l y .  The e x t e n t  t o  which t h i s  i s  t r u e  i n  t h e  r e s t  of t h e  coun t ry  

i s  n o t  c l e a r .  

Aside  from t h e  d i f f i c u l t i e s  a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  of an 

award and the  s e t t i n g  of an  amount, t h e  system a l s o  has problems i n  t h e  

c o l l e c t i o n  of s u p p o r t  once t h e  award i s  made. The s t a n d a r d  procedure  has 

been f o r  t h e  c o u r t  t o  o r d e r  t h e  n o n c u s t o d i a l  p a r e n t  t o  pay, wi th  t h e  

a c t u a l  c o l l e c t i o n  l e f t  t o  the  b e n e f i c i a r y  of the  o r d e r - - t h e  c u s t o d i a l  

p a r e n t .  T h i s  means t h a t  i f  t h e  a b s e n t  p a r e n t  f a i l s  t o  pay, t h e  c u s t o d i a l  

p a r e n t  has  t o  i n i t i a t e  a  l e g a l  a c t i o n ,  u s u a l l y  by c i t i n g  t h e  nonpaying 

p a r e n t  f o r  contempt. T h i s  proceeding i s  f r a u g h t  w i t h  d i f f i c u l t i e s  f o r  t h e  

c u s t o d i a l  pa ren t .  I t  r e q u i r e s  l e g a l  counsel- -a  s u b s t a n t i a l  f i n a n c i a l  

burden f o r  a  p a r e n t  a l r e a d y  n o t  r e c e i v i n g  support--and o f t e n  i n v o l v e s  

d i f f i c u l t  f a c t  d e t e r m i n a t i o n s  because  of the  l a c k  of adequa te  r e c o r d s  of 

d i r e c t  payments t o  t h e  c u s t o d i a l  pa ren t .  

I n  a  few s t a t e s ,  such a s  Michigan and Wisconsin, p r i v a t e  c h i l d  sup- 

p o r t  must be paid  t o  a  government agency, which n o t  on ly  s e r v e s  the  

e n t i r e  community by documenting whether s u p p o r t  i s  paid  o r  n o t ,  b u t  a l s o  

h a s  t h e  a u t h o r i t y  t o  i n i t i a t e  l e g a l  a c t i o n  when o b l i g a t i o n s  a r e  n o t  met. 

The Michigan Fr iend  of t h e  Court ,  founded i n  1917, i s  t h e  o l d e s t  such 

agency. S t i l l ,  e x c e p t  when government s u b s i d i e s  t o  t h e  c u s t o d i a l  f a m i l y  

were invo lved ,  such government a g e n c i e s ,  i n  t h e  p a s t ,  d i d  n o t  use  t h i s  

a u t h o r i t y  u n l e s s  s p e c i f i c a l l y  reques ted  t o  do s o  by the  c u s t o d i a l  pa ren t .  

I n  most c a s e s ,  t h e  burden of c o l l e c t i n g  overdue s u p p o r t  f e l l  on t h e  

c u s t o d i a l  pa ren t .  

J a i l  i s  t h e  u l t i m a t e  s a n c t i o n  f o r  those  who do n o t  pay. Thousands of 

a b s e n t  f a t h e r s  have been j a i l e d  each y e a r  i n  Michigan f o r  f a i l u r e  t o  



comply w i t h  c h i l d  s u p p o r t  orders .1°  There have been no s y s t e m a t i c  s t u -  

d i e s  on t h e  p reva lence  of j a i l i n g  e lsewhere .  According t o  Chambers, 

j a i l i n g  works.11 Tha t  i s ,  when combined w i t h  a n  e f f e c t i v e  moni tor ing 

system,  i t  d e t e r s  nonpayment. H i s  c o n c l u s i o n  is based on the  s t r o n g  

a s s o c i a t i o n  between payment performance and u t i l i z a t i o n  of j a i  1s a c r o s s  

c o u n t i e s  i n  Michigan. A f i n a l  p o i n t  t o  n o t e  is t h a t  only  a  s m a l l  

m i n o r i t y  of a b s e n t  f a t h e r s  who f a i l  t o  pay c h i l d  s u p p o r t  a r e  j a i l e d .  

The most e f f e c t i v e  t o o l  f o r  c o l l e c t i n g  c h i l d  suppor t  is a  wage 

ass ignment .  12 A wage ass ignment  is a  l ega  1 o r d e r  t o  the  employer of t h e  

c h i l d  s u p p o r t  o b l i g o r  t o  wi thho ld  a  s p e c i f i e d  amount from the  employee's  

wages. 

The l e g a l  system f o r  c o l l e c t i n g  c h i l d  s u p p o r t  i s  g e n e r a l l y  regarded 

a s  i n e f f e c t i v e . 1 3  N a t i o n a l l y ,  only  h a l f  of t h e  p a r e n t s  w i t h  awards 

r e c e i v e  t h e  f  u l l  amount due them and a b o u t  one-quar te r  r e c e i v e  no th ing .  l4 

The f a i l u r e  of the  p r i v a t e  c h i l d  s u p p o r t  system i n  t h e  Uni ted  S t a t e s  

t o  p rov ide  adequa te ly  f o r  t h e  needs  of c h i l d r e n  who l i v e  wi th  one p a r e n t  

i s  n o t  new. I n  t h e  e a r l y  p a r t  of t h i s  c e n t u r y  i t  had become s u f f i c i e n t l y  

a c u t e  t o  a t t r a c t  t h e  a t t e n t i o n  of t h e  N a t i o n a l  Conference of 

Commissioners on Uniform S t a t e  ~ a w s . 1 5  Yet,  t h e  enforcement of p r i v a t e  

c h i l d  s u p p o r t  was viewed a s  s t r i c t l y  a  s t a t e  and l o c a l  problem u n t i l  f o u r  

decades  ago. 

I n  t h e  l a t e  1940s c o n g r e s s i o n a l  i n t e r e s t  i n  a b s e n t  f a t h e r s  grew i n  

r e s p o n s e  t o  t h e  upward t r e n d  i n  d i v o r c e ,  s e p a r a t i o n ,  d e s e r t i o n ,  and ou t -  

of-wedlock b i r t h s .  Because of t h i s  t r e n d ,  c h i l d r e n  w i t h  l i v i n g  b u t  a b s e n t  

p a r e n t s  r e p l a c e d  orphans  a s  t h e  most numerous r e c i p i e n t s  of Aid t o  

F a m i l i e s  w i t h  Dependent C h i l d r e n  (AFDC), a  government subs idy  t o  poor 



c h i l d r e n  l i v i n g  w i t h  one p a r e n t ,  funded j o i n t l y  by the  s t a t e s  and t h e  

f e d e r a l  governments. Congress enac ted  t h e  f i r s t  f e d e r a l  l e g i s l a t i o n  

r e g a r d i n g  p r i v a t e  c h i l d  s u p p o r t  i n  1950. S t a t e  w e l f a r e  a g e n c i e s  were 

r e q u i r e d  t o  n o t i f y  law enforcement o f f i c i a l s  when a  c h i l d  r e c e i v i n g  AFDC 

b e n e f i t s  had been d e s e r t e d  o r  abandoned. F u r t h e r  l e g i s l a t i o n ,  e n a c t e d  i n  

1965 and 1967, a l lowed s t a t e s  t o  r e q u e s t  a d d r e s s e s  of a b s e n t  p a r e n t s  from 

f e d e r a l  s o c i a l  s e c u r i t y  records  and t a x  records .  S t a t e s  were a l s o  

r e q u i r e d  t o  e s t a b l i s h  a  s i n g l e  o r g a n i z a t i o n a l  u n i t  t o  e n f o r c e  c h i l d  sup- 

p o r t  and e s t a b l i s h  p a t e r n i t y .  

The most s i g n i f i c a n t  f e d e r a l  l e g i s l a t i o n  was enac ted  i n  1975, when 

Congress added P a r t  D t o  T i t l e  I V  o f  t h e  S o c i a l  S e c u r i t y  Act,  

e s t a b l i s h i n g  t h e  Chi ld  Suppor t  Enforcement (IV-D) program. T h i s  l e g i s l a -  

t i o n  e s t a b l i s h e d  a  f e d e r a l  Of £ i c e  of Chi ld  Suppor t  Enforcement and 

r e q u i r e d  each  s t a t e  t o  e s t a b l i s h  a  corresponding agency t o  h e l p  e n f o r c e  

c h i l d  s u p p o r t  i n  a l l  AFDC c a s e s  and,  s i n c e  1980, i n  non-AFDC c a s e s ,  

shou ld  a s s i s t a n c e  be reques ted  from the  c u s t o d i a l  p a r e n t .  I t  a l s o  

r e q u i r e d  s t a t e s  t o  main ta in  a  p a r e n t  l o c a t o r  s e r v i c e  t h a t  t i e d  i n  w i t h  a  

f e d e r a l  s e r v i c e .  I n  s h o r t ,  t h e  1975 a c t  c r e a t e d  t h e  p u b l i c  bureaucracy t o  

e n f o r c e  p r i v a t e  c h i l d  s u p p o r t  o b l i g a t i o n s .  

By 1985 c o l l e c t i o n s  reached $2.7 b i l l i o n ,  i n c l u d i n g  $ 1  b i l l i o n  f o r  

AFDC r e c i p i e n t s .  T h i s  r e p r e s e n t s  an  i n c r e a s e  of 282 p e r c e n t  i n  c o l l e c -  

t i o n s  f o r  AFDC f a m i l i e s  between 1976 and 1985.16 There  i s  good reason  t o  

b e l i e v e  t h a t  c h i l d  s u p p o r t  c o l l e c t i o n s  w i l l  c o n t i n u e  t o  grow, f o r  t h e  

1985 f i g u r e s  do n o t  r e f l e c t  t h e  e f f e c t s  of the  s t r o n g e s t  f e d e r a l  c h i l d  

s u p p o r t  l e g i s l a t i o n  t o  da te .  



T h a t  l e g i s l a t i o n  was passed i n  1984 by a  unanimous Congress.  I t  

a d d r e s s e d  most of t h e  major  shor tcomings  of t h e  p r i v a t e  c h i l d  s u p p o r t  

sys tem:  t h e  f a i l u r e  t o  o b t a i n  a  c h i l d  s u p p o r t  award from t h e  c o u r t s ,  t h e  

i n e q u i t y  and inadequacy of awards,  and t h e  f a i l u r e  t o  c o l l e c t  s u p p o r t  

even  though t h e  payer  i s  d e l i n q u e n t .  

On t h e  i s s u e  of o b t a i n i n g  o r d e r s ,  t h e  s t a t e s  were r e q u i r e d  t o  a d o p t  

e x p e d i t e d  p rocedures  f o r  o b t a i n i n g  s u p p o r t  o r d e r s  e i t h e r  through t h e  

j u d i c i a l  system o r  i n  a n  a d m i n i s t r a t i v e  agency. To i n c r e a s e  t h e  number 

of awards among never-marr ied  mothers ,  s t a t e s  were a l s o  r e q u i r e d  t o  a l l o w  

t h e  i n i t i a t i o n  of p a t e r n i t y  a c t i o n  any time p r i o r  t o  a  c h i l d '  s e i g h t e e n t h  

b i r t h d a y .  P a t e r n i t y  s u i t s  i n  t h e  p a s t  were r e s t r i c t e d  by s t a t u t e s  of 

l i m i t a t i o n  which v a r i e d  from s t a t e  t o  s t a t e  b u t  t y p i c a l l y  p e r m i t t e d  on ly  

two t o  s i x  y e a r s  of de lay  a f t e r  t h e  c h i l d ' s  b i r t h .  On t h e  i s s u e  of 

e q u i t a b l e  and adequa te  s u p p o r t  o r d e r s ,  a l l  s t a t e s  were r e q u i r e d  t o  

e s t a b l i s h  c h i l d  s u p p o r t  g u i d e l i n e s  t o  be  a v a i l a b l e  f o r  use  by October  1, 

1987, f o r  judges  and o t h e r  o f f i c i a l s  who s e t  c h i l d  suppor t .  These guide-  

l i n e s ,  however, need n o t  be b i n d i n g  upon t h e  j u d i c i a r y .  And t h e r e  were 

n o  p r o v i s i o n s  t o  e n s u r e  t h e  upda t ing  of awards.  On t h e  i s s u e  of t h e  

e f f e c t i v e  c o l l e c t i o n  of c h i l d  s u p p o r t ,  t h e  1984 amendments encouraged t h e  

s t a t e s  through f i s c a l  i n c e n t i v e s  t o  moni to r  payments i n  a l l  c h i l d  s u p p o r t  

c a s e s .  Moreover, t h e  amendments r e q u i r e d  t h e  s t a t e s  t o  a d o p t  a u t o m a t i c  

income w i t h h o l d i n g  f o r  c h i l d  s u p p o r t  t o  t a k e  e f f e c t  a f t e r  one month of  

nonpaymen t. 

F i n a l l y ,  bo th  s t a t e s  and t h e  f e d e r a l  government have been 

s t r e n g t h e n i n g  l e g i s l a  t i o n  t o  a s s u r e  t h a t  p a t e r n i t y  i s  e s  t a b l i s h e d .  

Between 1979 and 1986 t h e  p r o p o r t i o n  of never-marr ied  c a s e s  w i t h  c h i l d  



s u p p o r t  awards i n c r e a s e d  d r a m a t i c a l l y ,  from 11 p e r c e n t  t o  1 8  ~ e r c e n t . 1 7  

I n  view of t h e  f a c t  t h a t  n e a r l y  a l l  of t h e  improvement came from t h e  flow 

o f  new c a s e s  i n t o  t h e  system--if  p a t e r n i t y  has  n o t  been e s t a b l i s h e d  once 

a  c h i l d  r e a c h e s  age  two o r  t h r e e ,  i t  i s  very r a r e  f o r  i t  t o  be 

e s t a b l i s h e d  a f t e r w a r d s - -  t h e  e f f i c a c y  of c u r r e n t  procedures  is  substan-  

t i a l l y  underes t imated by t h e  18 p e r c e n t  f i g u r e .  Furthermore,  b o t h  s t a t e s  

and t h e  f e d e r a l  government a r e  c o n t i n u i n g  t o  e n a c t  l e g i s  l a  t i o n  t h a t  f a c i -  

l i t a t e s  t h e  e s t a b l i s h m e n t  of p a t e r n i t y .  It seems l i k e l y  t h e r e f o r e  t h a t  

w i t h i n  a  decade,  p a t e r n i t y  w i l l  be e s t a b l i s h e d  i n  a t  l e a s t  a  m a j o r i t y  of 

new out-of-wedlock b i r t h s .  I f  so ,  t h e  Uni ted S t a t e s  w i l l  beg in  t o  look 

more l i k e  o t h e r  OECD c o u n t r i e s .  Compared t o  Sweden, however, which 

e s t a b l i s h e s  p a t e r n i t y  i n  95 p e r c e n t  of out-of-wedlock c a s e s ,  t h e  Uni ted 

S t a t e s  s t i l l  h a s  a  long way t o  go.18 

Many s t a t e s  have gone beyond t h e  1984 f e d e r a l  law and new, even 

s t r o n g e r ,  f e d e r a l  l e g i s l a t i o n  i s  be ing  proposed and s t a n d s  a  good chance 

o f  passage.  With r e s p e c t  t o  g u i d e l i n e s  o r  s t a n d a r d s ,  s e v e r a l  s t a t e s ,  

i n c l u d i n g  Colorado, Minnesota, Texas, and Wisconsin have e s t a b l i s h e d  

s t a n d a r d s  t h a t  a r e  n e a r l y  b ind ing  upon t h e  j u d i c i a r y  i n  t h a t  t h e  s t a n d a r d  

becomes t h e  presumptive  c h i l d  s u p p o r t  award from which t h e  judge o r  

h e a r i n g  o f f i c e r  can  d e p a r t  only  wi th  a  w r i t t e n  j u s t i f i c a t i o n ,  which may 

b e  reviewed by a  h i g h e r  c o u r t .  S i m i l a r l y ,  s e v e r a l  s t a t e s  i n c l u d i n g  

Arizona,  Texas,  Massachuset ts ,  and Wisconsin have adopted income with- 

h o l d i n g  laws which t ake  e f f e c t  a u t o m a t i c a l l y  when an  o b l i g a t i o n  is 

e s t a b l i s h e d  r a t h e r  than  only  i n  response t o  a  del inquency i n  payment. 

Indeed ,  Massachuse t t s  h a s  gone s o  f a r  i n  t h e  d i r e c t i o n  of a  t a x  model f o r  

c h i l d  s u p p o r t  c o l l e c t i o n s  a s  t o  t u r n  o v e r  r e s p o n s i b i l i t y  f o r  c o l l e c t i o n s  



t o  t h e  s t a t e  revenue depar tment .  However, a s  of 1984 on ly  seven  s t a t e s  

r e q u i r e  t h a t  a l l  c h i l d  s u p p o r t  payments be made t o  a  s t a t e  agency.19 

Y e t  t h e  t r e n d  is c l e a r .  S e v e r a l  b i l l s  w i t h  s t r o n g  b i p a r t i s a n  s u p p o r t  

a r e  now b e f o r e  t h e  U.S. Congress.  They propose  making s t a t e  g u i d e l i n e s  

t h e  presumpt ive  c h i l d  s u p p o r t  award; r e q u i r i n g  c h i l d  s u p p o r t  awards t o  

b e  updated t o  r e f l e c t  changes i n  economic c i rcumstances  a t  l e a s t  every  

two y e a r s ;  r e q u i r i n g  a l l  c h i l d  s u p p o r t  payments t o  be made t o  a  s t a t e  

agency;  and r e q u i r i n g  u n i v e r s a l  immediate w i t h h o l d i n g  i n  a l l  c h i l d  sup- 

p o r t  cases .20 

I n  summary, a l l  f a c e t s  of t h e  p u b l i c  involvement i n  p r i v a t e  c h i l d  

s u p p o r t  o b l i g a t i o n s  a r e  undergoing change. These i n c l u d e  p u b l i c  a t t e n -  

t i o n  on, o r  a c t u a l  a c t i o n  taken towards: ( 1 )  o b t a i n i n g  awards i n  n e a r l y  

a l l  c h i l d  s u p p o r t  c a s e s ;  ( 2 )  de te rmin ing  t h e  award i n  t h e  overwhelming 

m a j o r i t y  of c a s e s  by a  numeric s t a n d a r d ;  (3)  r e g u l a r l y  upda t ing  t h e  award 

t o  r e f l e c t  changes i n  t h e  a b i l i t y  of the  n o n c u s t o d i a l  p a r e n t  t o  pay and 

t h e  needs of t h e  c h i l d ;  ( 4 )  r e q u i r i n g  t h a t  c h i l d  s u p p o r t  payments be made 

t o  a  p u b l i c  agency; and ( 5 )  r e q u i r i n g  t h a t  c h i l d  s u p p o r t  payments be 

w i t h h e l d  from wages and o t h e r  s o u r c e s  of income i n  a l l  c a s e s .  On a l l  

t h e s e  i s s u e s  t h e  Uni ted  S t a t e s  i s  moving away from j u d i c i a l  d i s c r e t i o n  

toward t h e  rou t i n i z a  t i o n  a s s o c i a t e d  w i t h  t a x a t i o n  and s o c i a l  insurance .  

B. The P u b l i c  C h i l d  S u p p o r t  System 

P u b l i c  s u p p o r t  i s  a  s i g n i f i c a n t  f e a t u r e  of t h e  U.S. c h i l d  s u p p o r t  

sys tem.  P u b l i c  t r a n s f e r s  t o  poor f a m i l i e s  w i t h  c h i l d r e n  e l i g i b l e  f o r  

c h i l d  s u p p o r t  s u b s t a n t i a l l y  exceed p r i v a t e  c h i l d  s u p p o r t  t r a n s f e r s  t o  a l l  

U.S. c h i l d r e n .  Whereas s l i g h t l y  o v e r  $ 7  b i l l i o n  i n  p r i v a t e  c h i l d  s u p p o r t  

was p a i d  i n  1985, AFDC e x p e n d i t u r e s  on f a m i l i e s  e l i g i b l e  f o r  c h i l d  



s u p p o r t  were e q u a l  t o  a b o u t  $8 b i l l i o n .  I f  the  c o s t s  f o r  food stamps ($5 

b i l l i o n ) ,  housing a s s i s t a n c e  ($3 b i l l i o n ) ,  and Medicaid ($8 b i l l i o n )  a r e  

i n c l u d e d ,  p u b l i c  t r a n s f e r s  equaled n e a r l y  $24 b i l l i o n ,  o r  more than t h r e e  

t imes  p r i v a t e  c h i l d  s u p p o r t  t r a n s f e r s . 2 1  I n  g e n e r a l ,  t h e  p u b l i c  system 

s u b s t i t u t e s  f o r  t h e  p r i v a t e  system where t h e  l a t t e r  has  broken down. 

About h a l f  of a l l  c h i l d r e n  l i v i n g  i n  female-headed households a r e  on 

AFDC,  and only  s l i g h t l y  over  10 p e r c e n t  of t h e s e  households r e c e i v e  any 

f i n a n c i a l  s u p p o r t  from t h e  a b s e n t  p a r e n t s .  22 

The AFDC program, commonly r e f e r r e d  t o  a s  w e l f a r e ,  was e s t a b l i s h e d  i n  

1935 f o r  q u i t e  d i f f e r e n t  purposes  from those  i t  now s e r v e s .  It was 

i n t e n d e d  t o  p rov ide  s u p p o r t  f o r  t h e  f a m i l i e s  of deceased f a t h e r s  i n  a 

s o c i e t y  i n  which i t  was cons idered  u n d e s i r a b l e  f o r  mothers w i t h  c h i l d r e n  

t o  work. Today t h e  program i s  p r i m a r i l y  f o r  c h i l d r e n  who have a l i v i n g  

a b s e n t  p a r e n t  l e g a l l y  l i a b l e  f o r  t h e i r  s u p p o r t  and a c u s t o d i a l  p a r e n t  who 

i n c r e a s i n g l y  is  expected t o  work. 

By t h e  19609, t h e  p r e v a i l i n g  b e l i e f  t h a t  cash  w e l f a r e  programs should 

e n a b l e  poor s i n g l e  mothers t o  s t a y  home and r e a r  t h e i r  c h i l d r e n  had begun 

t o  e rode .  A t  f i r s t ,  i n  1967, t h e  f e d e r a l  government t r i e d  t o  induce AFDC 

mothers  t o  work by c r e a t i n g  work i n c e n t i v e s  w i t h i n  AFDC. When t h i s  

f a i l e d  t o  have much impact on e i t h e r  work o r  c a s e l o a d s ,  t h e  Congress i n  

1972 began l e g i s l a t i n g  requ i rements  f o r  mothers t o  work when they had no 

c h i l d r e n  under age  s i x .  I n  1977, the  C a r t e r  a d m i n i s t r a t i o n  proposed a 

combinat ion of a guaran teed- jobs  program and a s s i s t a n c e ,  which would 

have,  i n  e f f e c t ,  r e q u i r e d  mothers w i t h o u t  preschool-age c h i l d r e n  t o  work. 

I n  1981, t h e  Reagan a d m i n i s t r a t i o n  r e j e c t e d  t h e  approach of c r e a t i n g  work 

i n c e n t i v e s  w i t h i n  t h e  AFDC program i n  f a v o r  of a pure  work requirement .  

I t  sought  t o  c u t  o f f  b e n e f i t s  t o  those  who were a l r e a d y  working a 



s u b s t a n t i a l  amount and t o  r e q u i r e  those  who r e c e i v e d  b e n e f i t s  t o  work f o r  

them. I n  t h e  e a r l y  1980s ,  Congress agreed  t o  much, b u t  n o t  a l l  of t h i s  

s t r a t e g y .  By 1987 a l m o s t  every major w e l f a r e  reform proposa l  c o n t a i n e d  

b o t h  work requirements  and t h e  p r o v i s i o n  of s e r v i c e s  such a s  t r a i n i n g  and 

day c a r e  t o  f a c i l i t a t e  work. 

A s  s t r u c t u r e d ,  t h e  c u r r e n t  p u b l i c  system of c h i l d  s u p p o r t  encourages 

w e l f a r e  dependency. I t  imposes a h igh t a x  on t h e  e a r n i n g s  of w e l f a r e  

mothers ,  which d i s c o u r a g e s  work, and i t  o f f e r s  no th ing  o u t s i d e  of w e l f a r e  

t o  supplement t h e  incomes of poor s i n g l e  mothers who have a low e a r n i n g s  

c a p a c i t y .  L ike  any s o c i a l  a s s i s t a n c e  program, AFDC is designed t o  a i d  

on ly  t h e  poor ,  and t h e r e f o r e  b e n e f i t s  a r e  reduced when e a r n i n g s  i n c r e a s e .  

A f t e r  f o u r  months on a job,  a woman on AFDC f a c e s  a r e d u c t i o n  i n  b e n e f i t s  

o f  a d o l l a r  f o r  every d o l l a r  of n e t  ea rn ings .  I t  is  n o t  s u r p r i s i n g  t h a t  

t h e  m a j o r i t y  of mothers on w e l f a r e  do n o t  work d u r i n g  t h e  months they 

r e c e i v e  b e n e f i t s .  

Welfare  mothers have a ve ry  low e a r n i n g s  c a p a c i t y ,  and even i f  they 

were  f u l l y  employed, i t  i s  e s t i m a t e d  t h a t  one-half  could  e a r n  no more 

t h a n  t h e  amount of t h e i r  annua l  w e l f a r e  g r a n t ,  and a n o t h e r  q u a r t e r  could  

e a r n  only  up t o  a b o u t  $3,200 more.23 T h i s  s u g g e s t s  t h a t  i t  i s  unreaso- 

n a b l e  t o  expec t  t h e s e  women t o  be t o t a l l y  s e l f - s u p p o r t i n g  and t h a t  some 

form of t r a n s f e r  i s  necessa ry  t o  p rov ide  a n  adequa te  s t a n d a r d  of l i v i n g  

f o r  t h e i r  f a m i l i e s .  The on ly  way t o  a l l e v i a t e  t h e i r  pover ty  w i t h o u t  

c r e a t i n g  t o t a l  dependency is  t o  supplement r a t h e r  than r e p l a c e  t h e i r  ea r -  

n i n g s .  Some of t h i s  money can come from improved c o l l e c t i o n s  of p r i v a t e  

c h i l d  suppor t .  The r e s t  must come from p u b l i c  t r a n s f e r s .  How much of 

e a c h  i s  n o t  known a t  t h i s  time.24 



We have d e s c r i b e d  above a number of f e d e r a l  reforms des igned  t o  

s t r e n g t h e n  t h e  enforcement  of p r i v a t e  c h i l d  s u p p o r t  o b l i g a t i o n s .  

I n c r e a s e d  c h i l d  s u p p o r t  payments from p a r e n t s  of c h i l d r e n  on AFDC w i l l  

g e n e r a t e  sav ings  i n  AFDC e x p e n d i t u r e s .  These sav ings  can  be used t o  

r e d u c e  t a x e s  o r  t o  i n c r e a s e  t h e  economic we l l -be ing  of  c h i l d r e n  e l i g i b l e  

f o r  c h i l d  s u p p o r t ,  o r  some combinat ion of both.  I n  view of t h e  f a c t  t h a t  

c h i l d r e n  p o t e n t i a l l y  e l i g i b l e  f o r  c h i l d  s u p p o r t  and t h e  mothers who c a r e  

f o r  most of them a r e  among our  p o o r e s t  c i t i z e n s ,  u s i n g  t h e s e  funds  t o  

improve t h e  economic w e l l - b e i n g  of t h e s e  f a m i l i e s  i s  a t  t h e  ve ry  l e a s t  

t h e  compass ionate  t h i n g  t o  do. I t  is a l s o  wise.  One-half of our  n e x t  

g e n e r a t i o n  w i l l  be e l i g i b l e  f o r  some c h i l d  s u p p o r t  b e f o r e  r e a c h i n g  

adu l thood .  I n v e s t i n g  i n  them is t h e r e f o r e  i n v e s t i n g  i n  o u r  f u t u r e .  

Fur the rmore ,  s h a r i n g  some of t h e  i n c r e a s e d  revenues  w i t h  t h e s e  f a m i l i e s  

w i l l  encourage t h e  mothers  t o  c o o p e r a t e  i n  e s t a b l i s h i n g  t h e  p a t e r n i t y  of  

noncus  t o d i a l  f a  thers- -one of t h e  weakest  l i n k s  i n  t h e  c u r r e n t  s y s  tem. 

Congress  and t h e  Reagan a d m i n i s t r a t i o n  have a l r e a d y  approved two 

a l t e r n a t i v e  methods of s h a r i n g  some of t h e  AFDC s a v i n g s  w i t h  f a m i l i e s  

e l i g i b l e  f o r  c h i l d  suppor t .  A l l  s t a t e s  a r e  now r e q u i r e d  t o  i g n o r e  t h e  

f i r s t  $50 p e r  month of p r i v a t e  c h i l d  s u p p o r t  ( a  $50 s e t - a s i d e )  i n  ca lcu-  

l a t i n g  t h e  amount of t h e  AFDC b e n e f i t .  One s t a t e ,  Wisconsin,  i s  p e r m i t t e d  

t o  u s e  t h e  f e d e r a l  s h a r e  of AFDC s a v i n g s  t o  h e l p  fund a n  a s s u r e d  c h i l d  

s u p p o r t  b e n e f i t  a s  p a r t  of a comprehensive c h i l d  s u p p o r t  a s s u r a n c e  s y s  tem 

(CSAS). S e n a t o r  P a t r i c k  Moynihan's w e l f a r e  replacement  b i l l  would extend 

t h a t  wa ive r  t o  t h e  s t a t e  of New York. 

Under t h e  Wisconsin c h i l d  s u p p o r t  a s s u r a n c e  sys tem,  a l l  p a r e n t s  

l i v i n g  a p a r t  from t h e i r  c h i l d r e n  would be o b l i g a t e d  t o  s h a r e  income w i t h  

t h e i r  c h i l d r e n .  The s h a r i n g  r a t e  is  s p e c i f i e d  i n  a d m i n i s t r a t i v e  code and,  



e x c e p t i o n a l  c a s e s  a s i d e ,  depends only  upon t h e  number of c h i l d r e n  owed 

s ~ ~ ~ o r t . ~ 5  The o b l i g a t i o n  i s  c o l l e c t e d  through p a y r o l l  wi thho ld ing ,  a s  

s o c i a l  s e c u r i t y  and income t a x e s  a r e .  C h i l d r e n  w i t h  a  l i v i n g  non- 

c u s t o d i a l  p a r e n t  a r e  e n t i t l e d  t o  b e n e f i t s  e q u a l  t o  e i t h e r  t h e  c h i l d  sup- 

p o r t  p a i d  by t h e  n o n c u s t o d i a l  p a r e n t  o r  a  s o c i a l l y  a s s u r e d  minimum 

b e n e f i t ,  whichever i s  h igher .  Should t h e  n o n c u s t o d i a l  p a r e n t  pay l e s s  

t h a n  t h e  minimum, t h e  d i f f e r e n c e  is  f i n a n c e d  from t h e  AFDC s a v i n g s  and 

from a  s m a l l  s u r t a x  up t o  t h e  amount of t h e  subs idy ,  which is  p a i d  by 

c u s t o d i a l  p a r e n t s  who r e c e i v e  a  p u b l i c  subs idy .  Thus under CSAS, AFDC 

s a v i n g s  g e n e r a t e d  by i n c r e a s e d  c h i l d  s u p p o r t  a r e  used t o  a s s i s t  women 

o u t s i d e  t h e  w e l f a r e  system. Which method i s  p r e f e r a b l e :  S h a r i n g  the  

g a i n s  i n s i d e  o r  o u t s i d e  of w e l f a r e ?  T h i s  q u e s t i o n  is  addressed  i n  

S e c t i o n  V below. 

111. TRENDS I N  OTHER OECD COUNTRIES 

A s  i n  t h e  Uni ted  S t a t e s ,  a l l  o t h e r  OECD c o u n t r i e s  p r o t e c t  c h i l d r e n  

w i t h  a b s e n t  p a r e n t s  through both  a  p r i v a t e  and a  p u b l i c  system. I n  

Europe,  however, p r o t e c t i o n  of c h i l d r e n  t a k e s  precedence over  t h e  

enforcement  of p a r e n t a l  o b l i g a t i o n s .  European p u b l i c  b e n e f i t  systems a r e  

more comprehensive. Among f a m i l i e s  headed by s i n g l e  mothers i n  Sweden, 

G r e a t  B r i t a i n ,  and t h e  Uni ted  S t a t e s ,  the  p r o p o r t i o n s  b e n e f i t i n g  from 

some form of government t r a n s f e r s  a r e  r e s p e c t i v e l y  98  p e r c e n t ,  89  pe r -  

c e n t ,  and 57 pe rcen t .26  U n t i l  r e c e n t l y ,  a t  l e a s t ,  s t r e n g t h e n i n g  p u b l i c  

en forcement  of t h e  p r i v a t e  c h i l d  s u p p o r t  o b l i g a t i o n  has  n o t  been a n  i s s u e  

i n  most  OECD c o u n t r i e s .  



Even i n  European c o u n t r i e s ,  however, t h e  i n c r e a s e  i n  d i v o r c e s  and 

out-of-wedlock b i r t h s  has d i r e c t e d  more a t t e n t i o n  t o  t h e  o b l i g a t i o n s  of 

p a r e n t s .  The Counci l  of Europe, f o r  example, deemed t h e  i s s u e  of s u f -  

f i c i e n t  importance t o  a d o p t  a  s e t  of Recommendations on P a r e n t a l  

R e s p o n s i b i l i t i e s  i n  1984 f o r  i t s  member n a t i o n s ,  a f f i r m i n g  t h a t  " i n  a l l  

c a s e s  b o t h  p a r e n t s  should  be  under a  du ty  t o  main ta in  t h e  child."27 

O u t s i d e  of Europe, i s s u e s  r e l a t e d  t o  p r i v a t e  c h i l d  s u p p o r t  have genera ted  

i n t e n s e  p o l i t i c a l  d e b a t e s  i n  A u s t r a l i a ,  New Zealand, and Canada. T h i s  

s e c t i o n  beg ins  w i t h  a n  a n a l y s i s  of t h e  t r e n d s  i n  p r i v a t e  s u p p o r t  and 

conc ludes  w i t h  a  b r i e f  d e s c r i p t i o n  of t r e n d s  i n  p u b l i c  suppor t .  

A .  P u b l i c  Enforcement of P r i v a t e  Support  

We w i l l  examine t h e  t h r e e  dimensions of p r i v a t e  c h i l d  support - -  

e s t a b l i s h i n g  awards,  determining amounts, and c o l l e c t i o n  payments--in t h e  

f o l l o w i n g  paragraphs .  T a b l e  3 summarizes t h e  p a t t e r n s  i n  s e v e r a l  

c o u n t r i e s .  

Compared t o  t h e  Uni ted S t a  t e s ,  e s t a b l i s h i n g  p a t e r n i t y  and s e c u r i n g  

awards f o r  unmarried mothers is n o t  a n  impor tan t  i s s u e  i n  o t h e r  OECD 

c o u n t r i e s .  The number of s i n g l e - p a r e n t  f a m i l i e s ,  a l b e i t  i n c r e a s i n g  

s t e a d i l y  i n  a l l  OECD c o u n t r i e s ,  i s ,  w i t h  t h e  e x c e p t i o n  of Scandinavia ,  

s t i l l  c o n s i d e r a b l y  lower than  i n  t h e  Uni ted S t a t e s .  The number of b i r t h s  

o u t s i d e  marr iage is much s m a l l e r ,  and consequent ly  t h e  e s t a b l i s h m e n t  of 

p a t e r n i t y  is  n o t  a  problem. Even i n  Scandinavian c o u n t r i e s  where t h e  

out-of-wedlock b i r t h r a t e  is  high,  e s t a b l i s h i n g  p a t e r n i t y  is s t r a i g h t f  or-  

ward because  t h e  law r e q u i r e s  i t  and i t  is t h e r e f o r e  taken f o r  g r a n t e d  

t h a t  p a t e r n i t y  should be e s t a b l i s h e d  i n  a l l  cases .  T h a t  a  l a r g e  propor- 

t i o n  of t h e  unmarried mothers l i v e  i n  a  s t a b l e  c o h a b i t a t i o n  arrangement  



Table 3 

Canparism of Child Support Issues Among Select OED Countries 

New 
Australia Canada Germany Nether lands Zea lad  Sweden 

Award Establishent 

Paternity 
identif ica ticm 

Award Amount 

Numeric formula 

Periodic updating 

Collections 

Public agency 

Delinquency 
withholding 

Imnediate 
withholding 

Relatim to 
Public Benefits 

Custodial parent cocperaticn Coaperaticn Custodial parent 
required for umtinual not q u i r e d  cwperaticn required 
receipt a€ gmmnent benefits 

Under No Yes Under Yes for recipients 
discussion discussicn of government benefits 

No No Pr ice  Autana t ic  No Autamtic 
index wage index price index 

Yes in  2 No Yes Yes Yes for recipients 
states a€ g~wnrment benefits 

Caur t Varies Court Administrative Ahinis trative enforcement 

only byPrw- enforcement for recipients 

Under No No No 
discussion 

Set-aside No Advance No 
for mlfare maintenance 

No Advance 
maintenance 



w i t h  t h e  f a t h e r s  of t h e i r  c h i l d r e n  both  f a c i l i t i e s  enforcement and may 

be p a r t l y  a  consequence of such s t r o n g  enforcement.  

Moreover, Scandinavian c o u n t r i e s  developed a  comprehensive s y s  tem t o  

l o c a t e  a b s e n t  p a r e n t s  long ago, whereas t h e  Uni ted S t a t e s  d i d  n o t  begin 

t o  t a k e  a c t i o n  u n t i l  1975. I n  Sweden, t h e  municipal  s o c i a l  conunittee is 

informed of a l l  out-of-wedlock b i r t h s  and has  a c c e s s  t o  t h e  c e n t r a l  popu- 

l a t i o n  r e g i s t e r s  of t h e  n a t i o n ,  t o  which t h e  whereabouts of a l l  r e s i d e n t s  

a r e  repor ted.28 The system is a l s o  d i s t i n g u i s h e d  by t h e  manner i n  which 

i t s  t a s k s  a r e  c e n t r a l i z e d .  The same agency is  involved i n  l o c a t i n g  

f a t h e r s  and e s t a b l i s h i n g  p a t e r n i t y ,  subsequen t ly  c o l l e c t i n g  payments from 

t h e  f a t h e r ,  and d i s b u r s i n g  advance maintenance ( a  p u b l i c  subs idy  t o  the  

c u s t o d i a l  f ami ly ,  which is then c o l l e c t e d  from t h e  a b s e n t  p a r e n t ) .  

Recent  l e g i s l a  t i o n  a l s o  empowers t h e  agency t o  i n i t i a t e  p a t e r n i t y  pro- 

ceed ings  independent  of the  mother. A s  a  r e s u l t ,  p a t e r n i t y  is e s t a b l i s h e d  

i n  a b o u t  95  p e r c e n t  of a l l  cases .29 

I n  no OECD c o u n t r y  a r e  unwed mothers r e q u i r e d  t o  i d e n t i f y  t h e  f a t h e r s  

o f  t h e i r  c h i l d r e n .  I n  most c o u n t r i e s ,  however, a  c u s t o d i a l  p a r e n t  

r e c e i v i n g  government b e n e f i t s  by v i r t u e  of h e r  s i n g l e - p a r e n t  s t a t u s  i s  

r e q u i r e d  t o  c o o p e r a t e  w i t h  t h e  s t a t e  i n  i d e n t i f y i n g  t h e  a b s e n t  p a r e n t ,  

a l t h o u g h  g e n e r a l l y  e s t a b l i s h i n g  p a t e r n i t y  is  n o t  i n  i t s e l f  a  p r e r e q u i s i t e  

f o r  e l i g i b i l i t y .  When t h e  a b s e n t  p a r e n t s  a r e  i d e n t i f i e d  i n  t h e s e  c a s e s ,  

s u p p o r t  payments a r e  c o l l e c t e d  from them t o  re imburse  t h e  government. 

The Nether lands  is a n  e x c e p t i o n  t o  t h i s  p a t t e r n  i n  i t s  complete 

decoupl  i n g  of b e n e f i t  e l i g i b i l i t y  and c o o p e r a t i o n  i n  i d e n t i f y i n g  t h e  

f a t h e r s .  The Nether lands  a l s o  happens t o  have one of t h e  lowes t  out-of-  

wedlock b i r t h r a t e s .  Only a b o u t  1 p e r c e n t  of Dutch family  heads a r e  

never-marr ied mothers. The comparable f i g u r e s  f o r  West Germany, Sweden, 



and t h e  Uni ted  S t a t e s  a r e  over  2  p e r c e n t ,  15 p e r c e n t ,  and 8  p e r c e n t ,  

r e s p e c t i v e l y  . 
The d i s t i n c t  t r e a t m e n t  of f a m i l i e s  r e c e i v i n g  s u b s i d i e s  ex tends  beyond 

i d e n t i f i c a t i o n  of t h e  f a t h e r  i n  some c o u n t r i e s .  New z e a l a n d ' s  L i a b l e  

P a r e n t  C o n t r i b u t i o n  Scheme is  a  p r o t o t y p e  of t h i s  dua l  s ~ s t e m . 3 0  S i n c e  

1981, t h e  noncus t o d i a l  p a r e n t  of a  family  r e c e i v i n g  Domes t i c  Purposes  

B e n e f i t s ,  a  governmental  a s s i s t a n c e  program f o r  low-income f a m i l i e s ,  has 

been a s s e s s e d  c h i l d  s u p p o r t  by means of a  l e g i s l a t e d  formula.  The o b l i g a -  

t i o n  i s  c e n t r a l l y  c o l l e c t e d  by a  p u b l i c  agency, wi th  t h e  a u t h o r i t y  t o  

i n i t i a t e  a u t o m a t i c  wi thho ld ing  of income upon f a i l u r e  t o  pay. On t h e  

o t h e r  hand, i f  a  c u s t o d i a l  f ami ly  does n o t  r e l y  on government w e l f a r e ,  

t h e  n o n c u s t o d i a l  p a r e n t  i s  n o t  covered by the  scheme and is  a l lowed t o  

r e a c h  a  v o l u n t a r y  agreement on c h i l d  support .  I n  t h i s  c a s e ,  the  imple- 

m e n t a t i o n  of t h e  agreement i s  l e f t  t o  the  p r i v a t e  p a r t i e s ,  wi th  the  c o u r t  

a s  t h e  only r e c o u r s e  when payments a r e  n o t  forthcoming. The o v e r a l l  

c o l l e c t i o n  of p r i v a t e  s u p p o r t  has  i n c r e a s e d  d r a m a t i c a l l y  under t h e  

scheme--having r i s e n  from 25 p e r c e n t  of the  amount owed before  i t s  incep- 

t i o n  i n  1981 t o  a b o u t  43  p e r c e n t  i n  1983.31 I t  s t i l l  remains below t h e  

67 p e r c e n t  c o l l e c t i o n  r a t e  i n  t h e  Uni ted S t a t e s  and s i m i l a r l y  h i g h e r  

r a t e s  i n  ~weden.32 

U n t i l  r e c e n t l y ,  p u b l i c  enforcement of p r i v a t e  c h i l d  s u p p o r t  i n  

A u s t r a l i a  was v e r y  weak. Only 24 p e r c e n t  of mothers whose c h i l d r e n  were 

p o t e n t i a l l y  e l i g i b l e  f o r  c h i l d  suppor t  r e c e i v e  any.33 The comparable 

f i g u r e  f o r  t h e  Uni ted  S t a t e s  is  44  percen t .  Even among those  w i t h  a  

c h i l d  s u p p o r t  award, on ly  37 p e r c e n t  r e c e i v e  c h i l d  s ~ ~ ~ o r t . ~ 4  The 

A u s t r a l i a n  system is  c h a r a c t e r i z e d  by j u d i c i a l  d i s c r e  t i o n .  T r a d i t i o n a l l y  



t h e r e  a r e  no c h i l d  s u p p o r t  s t a n d a r d s  o r  g u i d e l i n e s  f o r  de te rmin ing  o b l i -  

g a t i o n s .  For t h e  most  p a r t  payments a r e  made d i r e c t l y  t o  c u s t o d i a l  

p a r e n t s .  Fur thermore ,  A u s t r a l i a n  fami ly  law l e g i s l a t i o n  c o n t a i n e d  a  

c l a u s e  which d i r e c t e d  t h e  c o u r t s  t o  c o n s i d e r  t h e  c u s t o d i a l  p a r e n t ' s  e l i -  

g i b i l i t y  f o r  p u b l i c  a s s i s t a n c e  i n  de te rmin ing  t h e  p r i v a t e  c h i l d  s u p p o r t  

o b l i g a t i o n .  Because of t h i s  c l a u s e  and because  over  80 p e r c e n t  of s i n g l e  

mothers  r e c e i v e  such  p u b l i c  a s s i s t a n c e ,  i t  would be a c c u r a t e  t o  say  t h a t  

i n  A u s t r a l i a  p r i v a t e  c h i l d  s u p p o r t  payments were supplements t o  p u b l i c  

payments. 

But A u s t r a l i a n  law is changing drama t i c a l l y . 3 5  Chi ld  s u p p o r t  c o l l e c -  

t i o n s  have been tu rned  over  t o  t h e  t a x  o f f i c e .  O b l i g a t i o n s  a r e  t o  be 

w i t h h e l d  from t h e  wages of a l l  e a r n e r s ,  and t h e  self-employed w i l l  be 

r e q u i r e d  t o  make p e r i o d i c  payments t o  t h e  t a x  agency. I n  t h e  second 

s t a g e  of reform,  which has y e t  t o  be implemented, t h e  government a l s o  

p l a n s  t o  t u r n  over  t o  t h e  t a x  o f f i c e  t h e  d e t e r m i n a t i o n  of c h i l d  s u p p o r t  

o b l i g a t i o n s .  I n  t h e  overwhelming m a j o r i t y  of c a s e s  a  r e l a t i v e l y  s imple  

formula  w i l l  be  used i n  a n  a d m i n i s t r a t i v e  hea r ing .  P a r e n t s  w i l l  be f r e e  

t o  a p p e a l  t h e  award t o  a  c o u r t .  

Thus t h e  t r e n d  f o r  t h e  s t a n d a r d i z e d  d e t e r m i n a t i o n  of s u p p o r t  ob l iga -  

t i o n  i s  c l e a r .  New Zealand has  r e c e n t l y  implemented i t s  s t a n d a r d  f o r  

p u b l i c l y  a s s i s t e d  c u s t o d i a l  f a m i l i e s ,  a s  has ~weden ,36  and A u s t r a l i a  i s  

p l a n n i n g  t o  a d o p t  a  numeric s t a n d a r d  f o r  a l l  f a m i l i e s .  Denmark and 

Norway have t h e  l o n g e s t  h i s t o r y  i n  d e p a r t i n g  from j u d i c i a l  d i s c r e t i o n  i n  

a s s e s s i n g  s u p p o r t  o b l i g a  t i 0 n s . ~ 7  The formulas  i n  t h e s e  two c o u n t r i e s  

t a k e  the  form of a  minimum o b l i g a t i o n  e q u a l  t o  t h e  government 's  advance 

maintenance l e v e l .  Low-income noncus t o d i a l  p a r e n t s  a r e  expected t o  pay 



t h a t  b a s i c  amount whi le  more weal thy p a r e n t s  a r e  a s s e s s e d  more, ca lcu-  

l a t e d  a s  a d d i t i o n a l  pe rcen tages  of t h e  b a s i c  payment. West Germany has a  

s i m i l a r  formula  a l t h o u g h  i t s  b a s i c  payment i s  t h e  guaran teed  b e n e f i t  of 

t h e  government 's  s o c i a l  a s s i s t a n c e  f o r  t h e  poor i n s t e a d  of advance main- 

t enance  f o r  c u s t o d i a l  f a m i l i e s .  

A drawback of t h e  type of formula used i n  Denmark, Norway, and 

Germany is t h a t  s u p p o r t  o b l i g a t i o n s  become s e v e r e l y  r e g r e s s i v e  a t  t h e  

lower end of t h e  income d i s t r i b u t i o n ;  poor n o n c u s t o d i a l  p a r e n t s  a r e  hard- 

p r e s s e d  t o  come up w i t h  t h e  payments and many end up being d e l i n q u e n t .  On 

t h e  o t h e r  hand, such a  formula has  a  p o s i t i v e  consequence f o r  a l l  cus to -  

d i a l  f a m i l i e s .  S i n c e  o b l i g a t i o n s  a r e  expressed i n  terms of s o c i a l  bene- 

f i t s  and t h e  l e v e l s  of b e n e f i t s  a r e  p e r i o d i c a l l y  a d j u s t e d  upward, t h e  

awards a r e  a l s o  updated p e r i o d i c a l l y .  I n  Denmark, t h e  b a s i c  s u p p o r t  

amount r i s e s  a u t o m a t i c a l l y  w i t h  t h e  p r i c e  i n d e x  every s i x  months. I n  West 

Germany, t h e  a d j u s t m e n t  i s  s u b j e c t  t o  government d i s c r e t i o n  b u t  is s t i l l  

q u i t e  f r e q u e n t .  

S i n c e  i n f l a t i o n  t ends  t o  e rode  t h e  v a l u e  of a n  i n i t i a l  award, 

p e r i o d i c  upda t ing  i s  a n  impor tan t  mechanism t o  p r o t e c t  r e c i p i e n t s  of p r i -  

v a t e  suppor t .  Other  c o u n t r i e s  i n  OECD wi th  a  l e g i s l a t e d  mechanism f o r  

p e r i o d i c  ad jus tment  of t h e  award i n c l u d e  t h e  Ne ther lands ,  F in land ,  and 

Sweden. Lobbyis t s  f o r  n o n c u s t o d i a l  p a r e n t s  a r e  n a t u r a l l y  opposed t o  au to -  

ma t i c  index ing  t o  p r i c e  l e v e l ,  a r g u i n g  t h a t  such measures i g n o r e  t h e  

h a r d s h i p  of many payers  whose incomes have remained c o n s t a n t  o r  even 

d e c l i n e d .  S u r p r i s i n g l y  perhaps ,  none of t h e  c o u n t r i e s  has adopted a n  

a s p e c t  of income t a x a t i o n  t h a t  might be h e l p f u l  t o  those  who s u f f e r  t h i s  

h a r d s h i p - - a d j u s t i n g  t h e  c h i l d  s u p p o r t  o b l i g a t i o n  up and down i n  propor- 

t i o n  t o  i n c r e a s e s  and d e c r e a s e s  i n  t h e  incomes of n o n c u s t o d i a l  p a r e n t s .  



Even Wisconsin hasn'  t done t h i s .  Perhaps  t h i s  i n d i c a t e s  t h a t  t h i s  a s p e c t  

o f  t h e  t a x  model i s  n o t  a p p r o p r i a t e  f o r  c h i l d  s u p p o r t  enforcement.  I n  

one r e s p e c t ,  t h e  approach taken by France and S w i t z e r l a n d  is more 

f a v o r a b l e  t o  n o n c u s t o d i a l  p a r e n t s .  I n  t h e s e  c o u n t r i e s  j u d i c i a l  i n d e x a t i o n  

c l a u s e s  a r e  of t e n  i n c o r p o r a t e d  i n  t h e  i n i t i a l  award, and subsequent  

a d j u s t m e n t s  a r e  t r i g g e r e d  by j u d i c i a l  review. 38 F i n a l l y ,  t h e  o t h e r  

Engl i sh -speak ing  members of OECD--Grea t B r i t a i n ,  Canada, A u s t r a l i a ,  and 

New Zealand--are  s i m i l a r  t o  t h e  Uni ted S t a t e s  i n  having n e i t h e r  admi- 

n i s  t r a t i v e  n o r  j u d i c i a l  mechanisms t o  update  awards. Appeals f o r  change 

a r e  l e f t  t o  t h e  i n i t i a t i v e s  of t h e  c u s t o d i a l  p a r e n t s ,  who must go through 

a  cumbersome j u d i c i a l  p rocess .  

The success  of rou t i n i z a  t i o n  i n  award d e t e r m i n a t i o n  depends on t h e  

mechanism of c o l l e c t i o n  s e l e c t e d  by a  country .  The use  of a  s t a n d a r d i z e d  

formula  i s  f u t i l e  i f  noncus t o d i a l  p a r e n t s  can e a s i l y  avo id  payments. 

Ye t  i n  many OECD c o u n t r i e s  t h e  enforcement of e s t a b l i s h e d  awards is 

loose .  A s  a  r e s u l t  t h e  p r o p o r t i o n  of p r i v a t e  c h i l d  s u p p o r t  d e b t s  

c o l l e c t e d  i s  n o t  impress ive .  The Nether lands  and Sweden a r e  among the  few 

c o u n t r i e s  t h a t  a r e  more e f f i c i e n t  than t h e  Uni ted S t a t e s  i n  t h i s  r e s p e c t .  

The Nether lands  i s  t h e  on ly  coun t ry  where c h i l d  s u p p o r t  must be p a i d  

t o  a n  a d m i n i s t r a t i v e  agency by law. The Dutch Counci l  f o r  Chi ld  

P r o t e c t i o n  manages t h e  c o l l e c t i o n  and disbursement  of a l l  p r i v a t e  c h i l d  

s u p p o r t  and i s  a u t h o r i z e d  t o  wi thhold  nonpayers '  income.39 Many o t h e r  

European c o u n t r i e s  have a l s o  s e t  up a d m i n i s t r a t i v e  agenc ies  a t  t h e  

n a t i o n a l  l e v e l  f o r  c o l l e c t i n g  s u p p o r t ,  b u t  g e n e r a l l y  p r i v a t e  payment 

arrangements  c o n t i n u e  t o  be p e r m i t t e d ,  making uniform and e f f i c i e n t  

enforcement  d i f f i c u l t .  France has  r e c e n t l y  adopted l e g i s l a  t i o n  t o  

t r a n s f e r  t h e  c o l l e c t i o n  f u n c t i o n  t o  i t s  t a x  o f f i c e ,  b u t  no i n f o r m a t i o n  i s  



a v a i l a b l e  on i t s  e f f e c t i v e n e s s .  B r i t a i n ,  t h e  Uni ted S t a t e s  and Canada 

a r e  among t h e  few c o u n t r i e s  where p u b l i c  s u p e r v i s i o n  of payments remains 

a  f u n c t i o n  of t h e  j u d i c i a l  branch. 

Concerns a b o u t  i r r e s p o n s i b l e  a b s e n t  p a r e n t s  emerged r e c e n t l y  i n  

~ a n a d a , 4 0  where enforcement of p r i v a t e  s u p p o r t  i s  c a r r i e d  o u t  by the  

c o u r t s  i n  i n d i v i d u a l  provinces .  Some of the  Canadian p rov inces  have 

s t a r t e d  t o  s t r e n g t h e n  t h e  a d m i n i s t r a t i v e  a p p a r a t u s  of t h e  fami ly  c o u r t  t o  

e n a b l e  e a s y  review and enforcement.  Manitoba and O n t a r i o  have both  

i n s  t i  t u t e d  automated s y s  tems of payment record  whereby c o u r t  pe r sonne l  

c a n  i n i t i a t e  income wi thho ld ing  upon nonpayment. 

Some form of income wi thho ld ing  i s  p e r m i t t e d  a s  a n  enforcement t o o l  

by a l l  OECD c o u n t r i e s .  The t r a d i t i o n a l  approach a s  no ted  is i n i t i a t e d  by 

c u s t o d i a l  p a r e n t s  upon nonpayment and is then l e f t  t o  j u d i c i a l  d i s c r e -  

t i o n .  A u s t r a l i a ,  West Germany, and some prov inces  i n  Canada a r e  examples 

o f  such systems. A more r e c e n t  t r e n d  i s  l e g i s l a t e d  wi thho ld ing  p r o v i s i o n s  

t o  be i n i t i a t e d  a d m i n i s t r a t i v e l y  by a  government agency when payments a r e  

d e l i n q u e n t .  T h i s  approach is of c o u r s e  p r e d i c a t e d  on t h e  c r e a t i o n  of a n  

agency i n  charge  of c o l l e c t i o n  which can  then moni tor  payment p e r f o r -  

mance. T h i s  is  c a r r i e d  o u t  i n  t h e  Ne ther lands  a s  w e l l  a s  i n  New Zealand 

and  Sweden f o r  c a s e s  i n v o l v i n g  government b e n e f i t s .  No count ry  has  a  man- 

d a t o r y  system of u n i v e r s a l  and au tomat ic  wi thho ld ing  s i m i l a r  t o  t h e  one 

b e i n g  c a r r i e d  o u t  i n  Wisconsin i n  t h e  Uni ted S t a t e s .  

I n  c o n c l u s i o n ,  t h i s  review of c h i l d  s u p p o r t  enforcement  i s s u e s  i n  

OECD c o u n t r i e s  o t h e r  than t h e  Uni ted  S t a t e s  has  revea led  a  movement 

toward s t andard iza  t i o n  and a d m i n i s t r a t i v e  enforcement a c r o s s  c o u n t r i e s ,  

b u t  w i t h i n  each country  no cons i s  t e n t  p a t t e r n  of development has emerged 

a c r o s s  a l l  a r e a s  of enforcement.  R e f e r r i n g  back t o  Table  3, f o r  



i n s t a n c e ,  t h e  Ne ther lands  has  l e g i s l a t e d  p e r i o d i c  upda t ing  of awards 

a c c o r d i n g  t o  a n  o f f i c i a l  wage index  and is ahead of most c o u n t r i e s  i n  

having e s t a b l i s h e d  a  s t r o n g  c o l l e c t i o n  bureaucracy,  b u t  t h e  de te rmina t ion  

o f  t h e  award i t s e l f  is  a  m a t t e r  of p r i v a t e  arrangement and j u d i c i a l  

d i s c r e t i o n .  Sweden has  an  a d m i n i s t r a t i v e  enforcement system i n  a l l  a r e a s ,  

b u t  on ly  f o r  b e n e f i c i a r i e s  of government programs; f o r  n o n r e c i p i e n t s  of 

government b e n e f i t s ,  i n d i v i d u a l  d i s c r e t i o n  is t h e  dominant theme. 

A u s t r a l i a ,  on t h e  o t h e r  hand, has  been among t h e  s lower  c o u n t r i e s  i n  

e v o l v i n g  toward rou t i n i z a  t i o n  i n  a l l  a r e a s  of enforcement,  b u t  t h e  

sweeping reform c u r r e n t l y  t a k i n g  p l a c e  i n  t h a t  coun t ry  may w e l l  p l a c e  i t  

i n  a  l e a d i n g  p o s i t i o n  i n  some a r e a s ,  i n  r e q u i r i n g  immediate wi thho ld ing ,  

f o r  example. 

F i n a l l y ,  even where more advanced enforcement  mechanisms a r e  i n  

p l a c e ,  t h e  o t h e r  OECD c o u n t r i e s  a r e  n o t  n e c e s s a r i l y  more s u c c e s s f u l  than 

t h e  Uni ted  S t a t e s  i n  a c t u a l l y  t r a n s f e r r i n g  income from n o n c u s t o d i a l  

p a r e n t s  t o  t h e i r  c h i l d r e n .  The weakness of t h e i r  systems may be a  

h i s t o r i c a l  l ack  of p o l i t i c a l  p ressure .  I t  is our  o b s e r v a t i o n ,  however, 

t h a t  such  p r e s s u r e  i s  growing and sooner  o r  l a t e r  s t e p s  w i l l  be taken t o  

s t r e n g t h e n  t h e  c o l l e c t i o n  of p r i v a t e  suppor t .  

B. The P u b l i c  Chi ld  Suppor t  System 

A l l  OECD c o u n t r i e s  have s o c i a l  a s s i s t a n c e  programs f o r  low-income 

c i t i z e n s .  These programs a r e  s i m i l a r  t o  AFDC i n  t h e  Uni ted S t a t e s  i n  

s e r v i n g  a s  t h e  s a f e t y  n e t  f o r  s i n g l e - p a r e n t  f a m i l i e s ,  a l t h o u g h  i n  most 

c o u n t r i e s  e l i g i b i l i t y  is  n o t  l i m i t e d  t o  t h i s  f ami ly  type. Aside  from 

A u s t r a l i a ,  however, none a p p e a r s  t o  have such a  high p r o p o r t i o n  of 

mother-only f a m i l i e s  dependent upon s o c i a l  a s s i s t a n c e .  



Except  f o r  t h e  United S t a t e s ,  a l l  OECD c o u n t r i e s  provide c h i l d r e n ' s  

a l lowances ,  a  b e n e f i t  f o r  a l l  c h i l d r e n  i r r e s p e c t i v e  of the  income and 

m a r i t a l  s t a t u s  of t h e i r  pa ren t s .  I n  some c o u n t r i e s ,  i nc lud ing  Denmark 

and G r e a t  B r i t a i n ,  f a m i l i e s  wi th  a b s e n t  p a r e n t s  a r e  e n t i t l e d  t o  a  h igher  

a l lowance.  Most c o u n t r i e s  a l s o  provide income-tested housing a l lowances .  

I n  a d d i t i o n ,  h e a l t h  c a r e  coverage i n  o t h e r  OECD c o u n t r i e s  i s  g e n e r a l l y  

b roade r  than  Medicaid i n  the  Uni ted S t a t e s .  

F i n a l l y ,  s e v e r a l  OECD c o u n t r i e s  have an a s su r ed  c h i l d  suppor t  bene- 

f i t ,  o r ,  a s  i t  i s  f r e q u e n t l y  c a l l e d ,  a n  advance maintenance b e n e f i t .  

Although t he  e n t i r e  system of p u b l i c  b e n e f i t s  f o r  f a m i l i e s  w i th  c h i l d r e n  

i s  obviously  r e l e v a n t  i n  comparing c o u n t r i e s ,  t h i s  s e c t i o n  focuses  on the  

more narrow ques t i on  of what o t h e r  c o u n t r i e s  a r e  doing w i th  r e s p e c t  t o  

a s s u r e d  c h i l d  suppo r t  b e n e f i t s  .41 

The Swedish advance maintenance system is one of t he  o l d e s t  and most 

d e v e l 0 ~ e d . 4 2  I n  1937 a  law was passed i n  Sweden a l lowing  women l i v i n g  

w i t h  c h i l d r e n  whose f a t h e r  was a b s e n t  t o  app ly  f o r  advance maintenance 

payment i f  t h e  f a t h e r  d id  n o t  pay. These f a m i l i e s  would r ece ive  up t o  a  

c e r t a i n  amount from t h e  government, which i n  t u r n  became r e spons ib l e  f o r  

c o l l e c t i n g  t h e  d e b t  from the  l i a b l e  f a t h e r .  Amounts n o t  c o l l e c t e d  would 

be  paid  o u t  of gene ra l  revenue. E l i g i b i l i t y  f o r  t h i s  program was l i m i t e d  

t o  women who were t oo  poor t o  p rov ide  f o r  t h e  c h i l d r e n  themselves. I n  

a d d i t i o n ,  t h e r e  had t o  be a  l e g a l l y  l i a b l e  f a t h e r ,  which meant t h a t  

p a t e r n i t y  had to  be e s t a b l i s h e d  be fo r e  advance maintenance was a v a i l a b l e .  

I n  1947 e l i g i b i l i t y  f o r  t he  program was made independent of the  

c u s t o d i a l  p a r e n t ' s  income, and c h i l d r e n  wi th  an  unknown f a t h e r  became 

e l i g i b l e  a f t e r  t h e  age of three .  The program was changed a g a i n  i n  1957, 

t h i s  time t o  i nc lude  a  guaranteed minimum suppor t  f o r  each c h i l d .  



C h i l d r e n  whose n o n c u s t o d i a l  p a r e n t s  f a i l e d  t o  pay s u p p o r t  r e c e i v e d  t h i s  

g u a r a n t e e d  minimum payment. Also ,  c h i l d r e n  who were supposed t o  r e c e i v e  

l e s s  than  t h i s  minimum a c c o r d i n g  t o  t h e  s u p p o r t  agreement between t h e i r  

p a r e n t s  would r e c e i v e  t h e  d i f f e r e n c e  from t h e  government, provided t h a t  

t h e  low p r i v a t e  payment was due t o  t h e  n o n c u s t o d i a l  ~ a r e n t ' s  i n a b i l i t y  t o  

pay more. The guaran teed  maintenance l e v e l  was s e t  a t  40 

p e r c e n t  of t h e  o f f i c i a l  b a s i c  need of a  c h i l d .  Today, a l l  c h i l d r e n  w i t h  

a n  a b s e n t  p a r e n t  a r e  e n t i t l e d  t o  advance maintenance and,  a s  no ted ,  non- 

c u s t o d i a l  p a r e n t s  of c h i l d r e n  i n  t h e  program a r e  supposed t o  pay a  s t a n -  

d a r d i z e d  amount of suppor t .  

Denmark and Norway have had s i m i l a r  advance maintenance programs f o r  

decades.43 R e c e n t l y ,  Germany, A u s t r i a ,  France ,  and some Swiss  c a n t o n s  

have developed more l i m i t e d  programs. The German program is t y p i c a l  of  

t h i s  group.44 C h i l d r e n  who a r e  b o t h  e l i g i b l e  f o r  c h i l d  s u p p o r t  and l e s s  

t h a n  s i x  y e a r s  of age  a r e  e n t i t l e d  t o  r e c e i v e  a n  a s s u r e d  b e n e f i t  f o r  a  

maximum of t h r e e  y e a r s ,  b u t  e l i g i b i l i t y  is voided i f  t h e  c u s t o d i a l  p a r e n t  

r e m a r r i e s .  The Scand inav ian  programs a r e  d i s t i n g u i s h e d  from t h e s e  newer 

developments n o t  on ly  i n  be ing  more generous ,  b u t  a l s o ,  i n  be ing  more 

a c c e s s i b l e .  T h e i r  b e n e f i t s  a r e  more e a s i l y  o b t a i n e d ,  s i n c e  p a r t i c i p a t i o n  

u s u a l l y  r e q u i r e s  on ly  r e g i s t r a t i o n .  I n  c o n t r a s t ,  i n  t h e  o t h e r  c o u n t r i e s  

t h e  c o u r t  i s  of t e n  invo lved  i n  de te rmin ing  e l i g i b i l i t y .  

The need f o r  government-assured c h i l d  s u p p o r t  payments has  been 

growing w i t h  t h e  number of low-income s ing le -headed  f a m i l i e s .  T h e r e f o r e  

advance  maintenance schemes have been endorsed by t h e  Counci l  of  

~ u r o ~ e . 4 5  Ye t  i t  i s  n o t  a lways  c l e a r  what c o n s t i t u t e s  a n  advance main- 

t e n a n c e  scheme. For  i n s t a n c e ,  t h e  Counci l  of Europe i n c l u d e s  b o t h  

I I s p e c i f i c  schemes f o r  advance payments1*--those d i s c u s s e d  above--and 



"payments under  a s o c i a l  b e n e f i t  scheme," o r  w e l f a r e ,  and concludes  t h a t  

11 whenever t h e  payment can  be  recovered from a deb tor ,  no s u b s t a n t i a l  d i f -  

f e r e n c e  e x i s t s  between a s o c i a l  b e n e f i t s  and a n  advance payments 

system."46 How t r u e  t h i s  c o n c l u s i o n  i s  we s h a l l  examine i n  d i s c u s s i n g  

t h e  d i f f e r e n c e s  be tween and r e l a t i v e  m e r i t s  of "assured b e n e f i t "  and 

"se t - as ide"  programs i n  S e c t i o n  V .47 

I V .  LIMITS OF CHILD SUPPORT: EVIDENCE FROM U.S. DATA 

A .  L i m i t s  of P r i v a t e  C o l l e c t i o n s  

Improvements i n  any one dimension of t h e  p u b l i c  enforcement of p r i -  

v a t e  c h i l d  s u p p o r t  w i l l  have smal l  e f f e c t s  on pover ty ,  w e l f a r e  depen- 

dence,  o r  c o s t s .  T h i s  i s  because  each  dimension of the  system l i m i t s  t he  

p o t e n t i a l  e f f e c t i v e n e s s  of o t h e r  dimens i o n s  of the  s y s  tern. For example, 

how much can  be gained by i n c r e a s i n g  awards is dependent upon t h e  degree  

t o  which o b l i g a t i o n s  a r e  paid.  S i m i l a r l y ,  t h e  e f f i c a c y  of improving 

payment performance i s  l i m i t e d  by t h e  degree  t o  which awards a r e  ade- 

q u a t e .  I n  a s tudy  based on Wisconsin AFDC d a t a ,  McDonald, Moran, and 

G a r f i n k e l  found t h a t  ( 1 )  g e t t i n g  awards i n  a l l  c a s e s ,  o r  (2 )  r a i s i n g  

e x i s t i n g  awards t o  t h e  Wisconsin s t a n d a r d ,  o r  (3)  c o l l e c t i n g  100 p e r c e n t  

o f  what was c u r r e n t l y  owed would each l e a d  t o  i n c r e a s e d  c h i l d  s u p p o r t  

c o l l e c t i o n s  f o r  AFDC c a s e s  of from $16 m i l l i o n  t o  $25 mi l l ion .48  I n  

c o n t r a s t ,  do ing  a l l  t h r e e  s imul taneous ly  would l e a d  t o  a n  i n c r e a s e  i n  

c o l l e c t i o n s  of $141 mil l ion--which i s  equa l  t o  more than twice  t h e  sum of 

t h e  i n d i v i d u a l  improvements. 



The maximum p o t e n t i a l  e f f e c t  of improvements i n  a l l  dimensions of 

c h i l d  support  i s  l a rge .  Oe l l e r i ch  and Garf inke l  e s t ima te  t h a t  f o r  the 

United S t a t e s  a s  a  whole, i f  c h i l d  suppor t  ob l iga t ions  had been obtained 

i n  every case; were e s t ab l i shed  a t  the Wisconsin o r  Colorado s tandard;  

were updated annual ly;  and were paid i n  f u l l ,  the poverty gap i n  1983 f o r  

f a m i l i e s  p o t e n t i a l l y  e l i g i b l e  f o r  ch i ld  support  would have been reduced 

by about  30 percent ,  welfare  dependence by about 16 percent ,  and welfare  

c o s t s  by about  30 percent.49 

Despi te  t he  f a c t  t h a t  these  a r e  s i z a b l e  e f f e c t s ,  two caveats  a r e  i n  

order .  F i r s t ,  these e f f e c t s  a r e  the maximum t h a t  would r e s u l t  from a  

p e r f e c t l y  e f f i c i e n t  c h i l d  support  enforcement system. Pe r f ec t ion  i n  a l l  

dimensions i s  unat ta inable .  More r e a l i s t i c  e s t ima te s  a r e  on the order  of 

two- t h i r d s  to  three-f  our ths  of the maximum p o t e n t i a l  es t imates .  Second, 

and more important ,  even a  30 percent  reduct ion  i n  poverty s t i l l  leaves 

70 percent  of the problem. We can conclude the re fo re  t h a t  a l though p r i -  

v a t e  c h i l d  support  has the p o t e n t i a l  t o  make a  s u b s t a n t i a l  dent  i n  

poverty,  wel fa re  cos t s ,  and t o  a  l e s s e r  e x t e n t  wel fare  dependence, p r i -  

v a t e  c h i l d  suppor t  a lone  i s  n o t  near ly  s u f f i c i e n t  to  e l imina te  poverty o r  

we l f a re  dependence. 

B.  Limits  of Pub l i c  Child Support 

A c h i l d  suppor t  assurance system l i k e  the  one being t r i e d  i n  

Wisconsin can make s u b s t a n t i a l  a d d i t i o n a l  reduct ions  i n  both poverty and 

we l f a re  dependence. As noted above, an  assured  c h i l d  support  b e n e f i t  is 

one method of shar ing  wi th  low-income fami l i e s  e l i g i b l e  f o r  c h i l d  support 

the  savings on wel fare  expenditures  t h a t  a r i s e  from increased c h i l d  sup- 

p o r t  c o l l e c t i o n s .  A f e d e r a l  c h i l d  support  assurance system (CSAS) t h a t  



was c o s t  n e u t r a l - - i . e . ,  one t h a t  funne led  a l l  AFDC s a v i n g s  back i n t o  the  

s y s  tem, b u t  c o s t  t h e  t r e a s u r y  no a d d i t i o n a l  funds--would reduce pover ty  

by a b o u t  40 p e r c e n t  and AFDC c a s e l o a d s  by abou t  50 percen t .  

Although t h e s e  e s t i m a t e s  document t h a t  t h e  p o t e n t i a l  f o r  a  c h i l d  sup- 

p o r t  a s s u r a n c e  system t o  reduce pover ty  and dependence is q u i t e  

impress ive ,  they a l s o  document t h e  l i m i t s  of a  c h i l d  s u p p o r t  s t r a t e g y .  

Even i f  a l l  t h e  w e l f a r e  s a v i n g s  r e s u l t i n g  from i n c r e a s e d  p r i v a t e  c h i l d  

s u p p o r t  payments t o  AFDC f a m i l i e s  were used t o  f i n a n c e  an  a s s u r e d  bene- 

f i t ,  o v e r  h a l f  t h e  pover ty  problem f o r  t h i s  t a r g e t  group would remain. 

I n  s h o r t ,  though c h i l d  s u p p o r t  is a  good s t r a t e g y  f o r  reducing pover ty ,  

i t  i s  h a r d l y  a  s u f f i c i e n t  s t r a t e g y .  

V. COMMON ISSUES I N  OECD COUNTRIES 

The l i m i t a t i o n  of c h i l d  s u p p o r t  t r a n s f e r s  no twi ths tand ing ,  t h e  d e s i r e  

t o  s t r e n g t h e n  t h e  i n s t i t u t i o n  of c h i l d  s u p p o r t  is e v i d e n t  i n  many OECD 

c o u n t r i e s .  T h i s  s e c t i o n  r e t u r n s  t o  t h e  f o u r  dimensions of t h e  c h i l d  sup- 

p o r t  system f o r  some r e f l e c t i o n s  on t h e  p o l i c i e s  of reform. I n  t h e  pro- 

c e s s  t h e  arguments f o r  and a g a i n s t  c u r r e n t  changes w i l l  be cons idered .  

A .  The Es tab l i shment  of a  Child Suppor t  Award 

The f i r s t  weakness of t h e  t r a d i t i o n a l  system, t h e  absence of a  sup- 

p o r t  o r d e r ,  i s  p r i m a r i l y  a s s o c i a t e d  w i t h  never-marr ied f a m i l i e s  when 

p a t e r n i t y  h a s  n o t  been e s t a b l i s h e d .  The p o r t i o n  of b i r t h s  o u t  of wedlock 

h a s  been i n c r e a s i n g  i n  a l l  OECD c o u n t r i e s .  The l e g a l  i d e n t i f i c a t i o n  of 

t h e  f a t h e r  is  a n  impor tan t  r e q u i s i t e  f o r  t h e  p u r s u i t  of s u p p o r t  f o r  many 

c h i l d r e n .  

--Should t h e  government s t e p  up i t s  r e s o u r c e s  t o  i d e n t i f y  and l o c a t e  
f a t h e r s ?  What a r e  t h e  c o s t s  and b e n e f i t s ?  



S i n c e  1975, the  Uni ted S t a t e s  has  e s t a b l i s h e d  a  network of p a r e n t  

l o c a t o r  s e r v i c e s  t o  he lp  s e a r c h  f o r  n o n c u s t o d i a l  p a r e n t s  i n  p a t e r n i t y  

c a s e s .  P a t e r n i t y  is a d j u d i c a t e d  i n  c o u r t  i f  n o t  v o l u n t a r i l y  

acknowledged. C u s t o d i a l  p a r e n t s  r e c e i v i n g  w e l f a r e  run  t h e  r i s k  of l o s i n g  

p a r t  of t h e  b e n e f i t s  i f  they do n o t  a s s i s t  i n  t h i s  p rocess .  Never- 

m a r r i e d  mothers i n  most o t h e r  c o u n t r i e s  a r e  a l s o  r e q u i r e d  t o  coopera te  i f  

they  wish t o  c o n t i n u e  t o  r e c e i v e  p u b l i c  c h i l d  s u p p o r t  b e n e f i t s .  

One o b j e c t i o n  t o  t h i s  requirement  i s  t h a t  i t  r e s u l t s  i n  harassment  of 

b e n e f i t  r e c i p i e n t s .  Some c u s t o d i a l  p a r e n t s  may wish t o  s e v e r  a l l  t i e s  t o  

t h e  n o n c u s t o d i a l  p a r e n t s .  Others  f e e l  t h a t  they a r e  s t i g m a t i z e d  by t h e  

p r o c e s s .  

Another o b j e c t i o n  t o  p l a c i n g  too  much emphasis on pursuing p a t e r n i t y  

i s  i t s  c o s t  e f f e c t i v e n e s s .  The c o s t s  of e n f o r c i n g  c h i l d  s u p p o r t  a r e  

o b v i o u s l y  h i g h e r  i f  p a t e r n i t y  must be  e s t a b l i s h e d .  Yet c o l l e c t i o n s  a r e  

g e n e r a l l y  n o t  impress ive ,  because f a t h e r s  i n  never-married c a s e s  tend t o  

b e  poore r ,  and i t  is u s u a l l y  more d i f f i c u l t  t o  c o l l e c t  from them. 

Adjud ica ted  f a t h e r s  a r e  l e s s  l i k e l y  t o  make r e g u l a r  payments. Theref o r e ,  

enforcement  r e s o u r c e s  may be b e t t e r  u t i l i z e d  on o t h e r  n o n c u s t o d i a l  

p a r e n t s .  

On t h e  o t h e r  hand, r i g o r o u s  p u r s u i t  of p a t e r n i t y  c a s e s  may encourage 

young p a r e n t s  w i t h  marg ina l  a t t achments  t o  one a n o t h e r  t o  become more 

a t t a c h e d  and a l s o  may have a  d e t e r r e n t  e f f e c t  on those  prone t o  be 

i r r e s p o n s i b l e  p a r e n t s .  Thus even i f  e s t a b l i s h i n g  p a t e r n i t y  were n o t  c o s t  

e f f e c t i v e  a s  c o n v e n t i o n a l l y  measured i t  might be c o s t  e f f e c t i v e  i f  a l l  

t h e  b e n e f i t s  were measured. 

And i t  i s  n o t  c l e a r  t h a t  p a t e r n i t y  a c t i o n  is n o t  c o s t  e f f e c t i v e  

today.  A s  blood t e s t s  have improved, t h e  c o s t s  of e s t a b l i s h i n g  p a t e r n i t y  



have dec reased ,  and t h e  s u c c e s s  r a t e  of p o s i t i v e  i d e n t i f i c a t i o n  has  

i n c r e a s e d . 5 0  Research a l s o  i n d i c a t e s  t h a t  though t h e  incomes of t h e  

f a t h e r s  of c h i l d r e n  of t e e n  mothers a r e  low, they a r e  n o t  n e g l i g i b l e . 5 1  

Combined w i t h  t h e  expec ted  improvements i n  c o l l e c t i o n  mechanisms, t h e  

c o s t  of  p u r s u i n g  p a t e r n i t y  c a s e s  can  e a s i l y  be recovered  i n  t h e  long  run. 

F i n a l l y ,  a s  c h i l d  s u p p o r t  i n c r e a s i n g l y  comes t o  be seen  i n  t h e  l i g h t  

o f  t h e  t a x  model, t h e  l i a b i l i t y  of t h e  n o n c u s t o d i a l  p a r e n t  t o  t h e  c h i l d  

a n d  t o  t h e  p u b l i c  i s  g i v e n  more emphasis than  t h e  c u s t o d i a l  m o t h e r ' s  

d i s c r e t i o n  i n  e s  t a b l i s h i n g  p a t e r n i t y .  C u r r e n t  p r a c t i c e s  imply t h a t  t h e  

a p p l i c a b i l i t y  of t h e  t a x  model i s  bounded by t h e  r e c e i p t  of p u b l i c  c h i l d  

s u p p o r t ,  s i n c e  mandatory p a r t i c i p a t i o n  i n  p a t e r n i t y  i d e n t i f i c a t i o n  i s  

r e q u i r e d  on ly  of c u s t o d i a l  mothers  who a r e  government b e n e f i c i a r i e s .  

I f  t h e  t a x  l i a b i l i t y  model of c h i l d  s u p p o r t  i s  extended t o  cover  a l l  

f a m i l i e s ,  one migh t  e n v i s i o n  t h e  requ i rement  f o r  p a t e r n i t y  e s t a b l i s h m e n t  

i n  a 1  1 ou t-of-wedlock b i r t h s  r e g a r d l e s s  of economic s t a t u s .  T h i s  p r a c t i c e  

would e n f o r c e  t h e  p r i n c i p l e  of p a r e n t a l  r e s p o n s i b i l i t y  t o  i t s  f u l l  

e x t e n t .  It expands t h e  r i g h t  of t h e  out-of-wedlock c h i l d  beyond t h e  need 

f o r  c u r r e n t  s u p p o r t  t o  e n t i t l e m e n t s  t o  s o c i a l  i n s u r a n c e  b e n e f i t s ,  suc- 

c e s s i o n  r i g h t s ,  and fami ly  i d e n t i t y .  

B .  S e t t i n g  t h e  Amount of the  Award 

The U n i t e d  S t a t e s  has  r e c e n t l y  r e q u i r e d  s t a t e s  t o  d e v i s e  numeric 

g u i d e l i n e s  f o r  e s t a b l i s h i n g  c h i l d  s u p p o r t .  Many European c o u n t r i e s  have 

used  s t a n d a r d  fo rmulas  f o r  many y e a r s ,  and A u s t r a l i a  i s  c o n s i d e r i n g  such  

l e g i s l a  t i o n .  

--What i s  t h e  c a s e  f o r  s t a t e w i d e  numeric s t a n d a r d s  a s  opposed t o  
t h e  t r a d i t i o n a l  s y s  tern of j u d i c i a l  d i s c r e t i o n ?  Should such 
s t a n d a r d s  be b ind ing?  



There  a r e  t h r e e  arguments f o r  s e t t i n g  s u p p o r t  o b l i g a t i o n s  through 

l e g i s l a t e d  numeric formulas .  F i r s t ,  t h e  p u b l i c  h a s  a  d i r e c t  f i n a n c i a l  

s t a k e  i n  t h e  amount of payment by n o n c u s t o d i a l  p a r e n t s  whose c h i l d r e n  

r e c e i v e  p u b l i c  supplements.  The lower t h e  amount of p r i v a t e  s u p p o r t ,  the  

g r e a t e r  t h e  burden on t axpayers .  How t h e  s u p p o r t  of poor c h i l d r e n  should  

b e  a p p o r t i o n e d  between t h e  two p a r e n t s  and t h e  p u b l i c  i s  a  p o l i c y  i s s u e  

t h a t  c o u r t s  a r e  n o t  s u i t e d  t o  r e s o l v e .  I t  i s  a  l e g i s l a t i v e  mat te r .  

Second, t h e  t r a d i t i o n a l  system r e s u l t s  i n  i n e q u i t y .  The l e v e l  of 

award depends upon t h e  a t t i t u d e s  of l o c a l  judges ,  t h e  power of t h e  ex- 

s p o u s e s ,  and t h e  s k i l l s  of t h e  lawyers.  

T h i r d ,  t h e  t r a d i t i o n a l  system e x a c e r b a t e s  t e n s i o n s  between ex- 

p a r t n e r s  by p l a c i n g  t h e  d e c i s i o n  on t h e  amount of s u p p o r t  i n  a n  adver-  

s a r i a l  c o n t e x t .  

I n  c o n t r a s t ,  t h e  advan tages  of t h e  d i s c r e t i o n a r y  system a r e  f i v e f o l d .  

The f i r s t  r e a s o n  f o r  r e l y i n g  on t h e  j u d i c i a l  p r o c e s s  is  t h a t  e a c h  c a s e  i s  

unique.  Some c h i l d r e n  may b e t t e r  b e n e f i t  from in -k ind  s u p p o r t  o r  p r o p e r t y  

from t h e  n o n c u s t o d i a l  pa ren t .  Some p a r e n t s  may be r i c h  i n  r e s o u r c e s  t h a t  

c a n n o t  e a s i l y  be q u a n t i f i e d  i n  a  formula. Cour ts  a r e  i d e a l l y  s u i t e d  t o  

t h i s  t a sk .  

Second, most d i v o r c i n g  p a r e n t s  r e a c h  agreements  w i t h o u t  the  i n t e r v e n -  

t i o n  of j u d i c i a l  a u t h o r i t i e s .  T h i r d ,  removing t h e  a d v e r s a r i a l  n a t u r e  of 

s u p p o r t  d e t e r m i n a t i o n  may be h e l p f u l  t o  t h e  r e l a t i o n s  between t h e  ex- 

p a r t n e r s ,  b u t  i t  may i n c r e a s e  h o s t i l i t y  t o  t h e  government because of the  

p e r c e i v e d  r i g i d i t y  of t h e  law. 

F o u r t h ,  f i x i n g  s u p p o r t  o b l i g a t i o n s  i n  t h e  law may s h i f t  t h e  f o c u s  of 

t h e  b a t t l e  between ex-spouses  from t h e  amount of c h i l d  s u p p o r t  t o  the  



c u s t o d y  of t h e  c h i l d r e n .  Custody f i g h t s  a r e  l i k e l y  t o  be more harmful  t o  

t h e  c h i l d r e n  than  f i g h t s  o v e r  c h i l d  suppor t .  

F i n a l l y ,  most  of t h e  arguments f o r  a  l e g i s l a t e d  formula f o r  c h i l d  

s u p p o r t  would be s a t i s f i e d  by g u i d e l i n e s  r a t h e r  than  b ind ing  law. Indeed,  

t h e  g u i d e l i n e s  r e q u i r e d  by t h e  U.S. Congress need n o t  be b i n d i n g  upon t h e  

c o u r t s  o r  a d m i n i s t r a t i v e  a g e n c i e s ,  n o r  even be t h e  presumpt ive  c h i l d  sup- 

p o r t  award. 

Y e t  s e v e r a l  s t a t e s  have adopted presumpt ive  b u t  r e b u t t a b l e  s t a n d a r d s  

f o r  awards. Depar tu re  from t h e  s t a n d a r d  may be r e q u e s t e d  by e i t h e r  spouse  

i n  cour  t. I f  t h e  argument convinces  t h e  p r e s i d i n g  o f f  i c i a  1, t h a t  o f f  i c i a  1 

may d e p a r t  from t h e  s t a n d a r d  by making a  w r i t t e n  f i n d i n g .  Lawmakers i n  

t h e  f e d e r a l  government a r e  a l s o  c o n s i d e r i n g  making t h e  s t a t e  g u i d e l i n e s  

p resumpt ive  . 52  

A t  i s s u e  i s  t h e  e x t e n t  t o  which t h e  s e t t i n g  of s u p p o r t  should  be 

t r ans fo rmed  from d i s c r e t i o n  t o  a  resemblance of t a x a t i o n .  S e v e r a l  obse r -  

v a t i o n s  can  be made. The f i r s t  is t h a t  some degree  of t r a n s f o r m a t i o n  is 

i n e v i t a b l e .  It is  a  d i r e c t  r e s u l t  of t r e n d s  i n  mar r i age  i n  modern 

s o c i e t y .  

When t h e  number of broken mar r i ages  and p a t e r n i t y  c a s e s  is  s m a l l ,  

g r e a t e r  e q u i t y  is  a c h i e v e d  by t a i l o r i n g  agreements  t o  each unique case .  

I n  s m a l l  communities i n  t h e  p a s t ,  the  judge knew t h e  p a r e n t s  and t h e i r  

c i r c u m s t a n c e s ,  s o  j u s t i c e  was b e t t e r  se rved  by t a k i n g  accoun t  of a l l  pa r -  

t i c u l a r s .  But when t h e  number of c a s e s  is  l a r g e  and t h e  system becomes 

impersona l ,  i n d i v i d u a l i z a t i o n  b reaks  down. I n s t e a d ,  s t a n d a r d i z a t i o n  be- 

comes a  more e q u i t a b l e  t r ea tment .  

I n  p r a c t i c e ,  judges  i n  most j u r i s d i c t i o n s  i n  t h e  Uni ted  S t a t e s  now do 

v e r y  l i t t l e  by way of t a i l o r i n g  c h i l d  s u p p o r t  t o  p a r t i c u l a r  



c i rcumstances .  I n  some OECD c o u n t r i e s ,  the  number of c h i l d  s u p p o r t  c a s e s  

may be a  much s m a l l e r  burden on t h e  c o u r t s .  I n d i v i d u a l  d i s c r e t i o n  may be 

more f e a s i b l e  t h e r e .  Even then,  the re  may s t i l l  be a  c a s e  f o r  numeric 

g u i d e l i n e s  t o  promote g r e a t e r  un i fo rmi ty .  I n  t h e  Uni ted S t a t e s  the  t r end  

i n  c r i m i n a l  a s  w e l l  a s  family  law i s  t o  have s e n t e n c i n g  g u i d e l i n e s  on t h e  

grounds t h a t  g r e a t e r  un i f  ormi t y  promotes e q u i t y  . 
But  h i g h l y  v a l u i n g  p a r e n t a l  r e s p o n s i b i l i t y  s u g g e s t s  t h a t  a  s t r o n g e r  

v e r s i o n  of t h e  t a x  model than o p t i o n a l  g u i d e l i n e s  i s  c a l l e d  f o r .  The 

e x i s t e n c e  of a  s e t  of g u i d e l i n e s  t h a t  a r e  n o t  only  numeric b u t  a l s o  pre- 

sumptive would convey more c l e a r l y  s o c i e t y ' s  e x p e c t a t i o n  of t h e  non- 

c u s t o d i a l  p a r e n t ' s  l i a b i l i t y .  A presumptive s t a n d a r d  is a l s o  sound p o l i c y  

i n  view of t h e  p u b l i c ' s  f i n a n c i a l  s t a k e  i n  t h e  c h i l d r e n  involved.  

O p t i o n a l  g u i d e l i n e s  would l e a v e  p u b l i c  spending d e c i s i o n s  i n  t h e  hands of 

judges  who do n o t  a g r e e  w i t h  the  g u i d e l i n e s .  

Is t h e r e  a  c a s e  f o r  moving even c l o s e r  t o  the  t a x  model? A t  t h e  

extreme t h e  e n t r y  of t h e  award amount may be made a n  au tomat ic  p rocess ,  

t r i g g e r e d  a d m i n i s t r a t i v e l y  by t h e  f i n a l i z a t i o n  of d ivorce  o r  a d j u d i c a t i o n  

o f  p a t e r n i t y ;  t h e  r e b u t t a l  of t h e  presumptive s t a n d a r d  would become a  

s e p a r a t e  p r o c e s s  of a d m i n i s t r a t i v e  o r  j u d i c i a l  review. The d e s i r a b i l i t y  

o f  t h i s  procedure  is  n o n e t h e l e s s  l i m i t e d  by the  need t o  c o n s i d e r  i s s u e s  

l i k e  custody and v i s i t a t i o n ,  which a r e  i n t i m a t e l y  l i n k e d  t o  s u p p o r t  o b l i -  

g a t i o n .  A s  long a s  the  s t a n d a r d s  a r e  n o t  f u l l y  developed t o  t ake  t h e s e  

i s s u e s  i n t o  account ,  such a  system may be bogged down by the  h igh  i n c i -  

dence  of s e p a r a t e  reviews needed. For t h e  p r e s e n t ,  making t h e  c h i l d  sup- 

p o r t  award a  r e b u t t a b l e  presumption is a  compromise which w i l l  e v e n t u a l l y  

promote much g r e a t e r  un i fo rmi ty  whi le  s t i l l  p r e s e r v i n g  a  f a i r  degree  of 

j u d i c i a  1 d i s c r e t i o n  i n  the  s h o r t  run. 



--Should p r i v a t e  s u p p o r t  awards be updated a u t o m a t i c a l l y  over  time? 
What b a s i s  of upda t ing  shou ld  be adopted? 

R e g a r d l e s s  of whether t h e  award i s  determined through j u d i c i a l  

d i s c r e t i o n  o r  by s t a n d a r d  formula ,  a n  i s s u e  t h a t  d e s e r v e s  c o n s i d e r a  t i o n  

i s  whether  t o  i n c o r p o r a t e  a  mechanism f o r  r o u t i n e  updat ing.  T h i s  mecha- 

nism may t ake  t h e  form of au tomat ic  index ing  o r  mandatory p e r i o d i c  review 

o f  incomes. I n  t h e  t r a d i t i o n a l  d i s c r e t i o n a r y  sys tem,  t h i s  mechanism is 

t y p i c a l l y  a b s e n t ;  t h e  upda t ing  of award must be i n i t i a t e d  by t h e  i n d i v i -  

d u a l  payer  o r  r e c i p i e n t  of s u p p o r t  through t h e  c o u r t .  

The main argument f o r  moving away from t h i s  t r a d i t i o n a l  j u d i c i a l  

p r o c e s s  is t h a t  i t  i s  c o s t l y  i n  time and money, both  f o r  t h e  p a r t i e s  

i n v o l v e d  and f o r  t h e  p u b l i c .  The p r o h i b i t i v e  c o s t s  i n  t u r n  become 

b a r r i e r s  keep ing  c u s t o d i a l  p a r e n t s  from seek ing  i n c r e a s e s  i n  suppor t .  

E m p i r i c a l  e v i d e n c e  p rov ides  ample proof of such n e g a t i v e  consequences 

i n  t h e  t r a d i t i o n a l  system. I n  a  review of c o u r t  c a s e s  i n  Wisconsin,  i t  

h a s  been r e v e a l e d  t h a t ,  on t h e  average ,  t h e  i n i t i a l  amount of award con- 

forms c l o s e l y  wi th  s t a t e  g u i d e l i n e s  i n  being a  pe rcen tage  of t h e  non- 

c u s t o d i a l  p a r e n t '  s income. Over time, however, few awards a r e  i n c r e a s e d  

a n d  t h e  r e a l  v a l u e  of c h i l d  s u p p o r t  d e c l i n e s  under  i n f l a t i o n ,  and no 

l o n g e r  b e a r s  any r e  l a  t i o n s h i p  t o  t h e  noncus t o d i a l  p a r e n t '  s a b i l i t y  t o  

Pay 

To some advoca tes  of t h e  t r a d i t i o n a l  sys tem,  t h i s  may be t h e  way i t  

shou ld  be. S i n c e  t h e  n o n c u s t o d i a l  p a r e n t  no longer  l i v e s  w i t h  t h e  c h i l d ,  

t h e  a t t a c h m e n t  between them weakens o v e r  t ime; and t h e  d e t e r i o r a t i o n  of 

s u p p o r t  i s  a  n a t u r a l  way t o  symbol ize  t h i s  disengagement p rocess .  



I f  t h e  award i s  indexed t o  t h e  e a r n i n g s  of t h e  n o n c u s t o d i a l  p a r e n t ,  

i t  r e s u l t s  i n  a  h i g h e r  marg ina l  t a x  r a t e  f o r  him o r  her .  I f  t h e  award is  

a  f u n c t i o n  of t h e  incomes of bo th  t h e  c u s t o d i a l  and n o n c u s t o d i a l  p a r e n t s ,  

t h e r e  is a n  i n c e n t i v e  t o  reduce o n e ' s  own income b e f o r e  t h e  review, t o  

minimize one' s c o n t r i b u t i o n .  Under t h e  t r a d i t i o n a l  l i t i g a t i o n  s y s  tern, 

t h e s e  d i s t o r t i o n s  a r e  minimized because  of t h e  s p o r a d i c  and u n c e r t a i n  

n a t u r e  of upda t ing .  

Ye t  i f  t h e  p a r e n t a l  o b l i g a t i o n  t o  h e l p  s u p p o r t  h i s  o r  h e r  c h i l d  i s  

v a l u e d ,  i t  shou ld  n o t  be shunned because of s e p a r a t e  r e s i d e n c e  o r  e l a p s e d  

t ime. The f a c t  i s  t h a t  t h e  t r a d i t i o n a l  p r o c e s s  i s  i n e f f e c t i v e  i n  

upholding t h i s  o b l i g a t i o n  over  time, and a  more e f f i c i e n t  a d m i n i s t r a t i v e  

mechanism i s  needed t o  p r e v e n t  c h i l d  s u p p o r t  from be ing  eroded by i n f l a -  

t i o n .  

T h i s  problem has i t s  analogue i n  t h e  income t a x  system. The r e a l  

l e v e l  of t a x  b r a c k e t s  and exemptions decrease  o v e r  t ime, pushing f a m i l i e s  

i n t o  h i g h e r  b r a c k e t s .  Af t e r  t h e  i n f l a t i o n a r y  per iod  of the  19709, many 

OECD c o u n t r i e s  op ted  f o r  i n d e x a t i o n  of t h e  t a x  schedu le  i n s t e a d  of 

l e a v i n g  t h e  t a s k  t o  t h e  p o l i t i c a l  p rocess  a s  i n  the  p a s t .  I n  t h e  domain 

o f  c h i l d  s u p p o r t ,  Sweden i s  t h e  o n l y  coun t ry  t o  o u r  knowledge w i t h  a  

l e g i s l a t i v e l y  i n c o r p o r a t e d  a d j u s t m e n t  i n  i t s  c h i l d  s u p p o r t  s t andard .  

A s  o t h e r  c o u n t r i e s  beg in  t o  c o n s i d e r  au tomat ic  upda t ing  of awards, 

t h e  q u e s t i o n  a r i s e s  a s  t o  what i s  t h e  a p p r o p r i a t e  index.  P r i c e  l e v e l  i s  

one obvious  choice .  A second a l t e r n a t i v e  i s  t o  gauge c h i l d  s u p p o r t  t o  t h e  

p e r s o n a l  income o r  e a r n i n g s  l e v e l  of t h e  pa ren t s .  We w i l l  b r i e f l y  con- 

s i d e r  t h e  c a s e  f o r  each. 



A s  n o t e d  above,  index ing  t o  p e r s o n a l  e a r n i n g s  has  the  drawback of 

a c c e n t u a t i n g  t h e  d i s t o r t i o n  of work. But i t  is more e q u i t a b l e  because  i t  

i s  d i r e c t l y  r e l a t e d  t o  t h e  a b i l i t y  t o  pay. The l e v e l  of s u p p o r t  would 

change a l o n g  w i t h  any g a i n s  o r  l o s s e s  i n  t h e  l i v i n g  s t a n d a r d  of the  non- 

c u s t o d i a l  p a r e n t  (and of t h e  c u s t o d i a l  p a r e n t  a s  w e l l ,  i f  t h a t  i s  a  

f a c t o r ) .  

On t h e  o t h e r  hand, t h e  use  of  p r i c e  index ing  g i v e s  more we igh t  t o  

g u a r a n t e e i n g  a  s t e a d y  l e v e l  of  p r i v a t e  s u p p o r t ,  s i n c e  t h e  c h i l d r e n ' s  

e n t i t l e m e n t  would be c o n s t a n t  i n  r e a l  value .  I t  is  more c o n s i s t e n t  w i t h  

t h e  disengagement theory ,  s i n c e  t h e  l eve  1 of p a r e n t a  1 r e s p o n s i b i  li t y  is  

f r o z e n  a t  t h e  p o i n t  of the  i n i t i a l  award. The c h i l d r e n  would n o t  have a  

s h a r e  i n  any improvement i n  the  noncus t o d i a  1 p a r e n t '  s subsequen t  l i v i n g  

s t a n d a r d .  Of c o u r s e ,  a  p r a c t i c a l  q u e s t i o n  is whether  t h e  p a r e n t  can s t i l l  

a f f o r d  t o  pay i n  t h e  e v e n t  of a  r e d u c t i o n  i n  income. 

I t  i s  perhaps  f a i r  t o  say t h a t  t h e  b e s t  c h o i c e  of  t h e  g u i d e l i n e  f o r  

u p d a t i n g  i s  a  f u n c t i o n  of v a r i o u s  f a c t o r s  i n  t h e  c h i l d  s u p p o r t  system. 

For  i n s t a n c e ,  from t h e  p e r s p e c t i v e  of t h e  c h i l d r e n ' s  w e l f a r e ,  i f  t h e  

p u b l i c  s u p p o r t  system p r o v i d e s  f o r  a n  a d e q u a t e  s a f e t y  n e t  t o  b u f f e r  

p o s s i b l e  r e d u c t i o n  i n  p r i v a t e  s u p p o r t ,  e a r n i n g s  index ing  is more advan- 

t ageous ;  o t h e r w i s e  p r i c e  index ing  might  be  t h e  s a f e  be t .  I f  t h e  formula 

f o r  s u p p o r t  i s  a  f u n c t i o n  of b o t h  p a r e n t a l  r e s o u r c e s  and c h i l d - r e a r i n g  

c o s  ts, then a  combina t ion--wi t h  r e s o u r c e s  gauged t o  e a r n i n g s  and c o s t  t o  

price--would make sense .  F i n a l l y ,  t h e  cho ice  of i n d e x  must a l s o  be a  

f u n c t i o n  of t h e  e a s e  of a d m i n i s t r a t i o n  i n  the  c o l l e c t i o n  p r o c e s s ,  which 

may d i f f e r  from coun t ry  to  coun t ry .  



C. The C o l l e c t i o n  of Suppor t  

The c o l l e c t i o n  of s u p p o r t  owed i s  a n o t h e r  problem a r e a  of the  t r a d i -  

t i o n a l  c h i l d  s u p p o r t  system. Without improvement i n  t h e  c o l l e c t i o n  mechanism, 

e f f o r t s  t o  de te rmine  t h e  a p p r o p r i a t e  award would be f u t i l e .  

--Should t h e  government be  invo lved  i n  c o l l e c t i n g  and t r a n s f e r r i n g  
p r i v a t e  s u p p o r t  f o r  a l l  f a m i l i e s ?  I f  so ,  what branch of t h e  
government - - jud ic ia l  o r  execu t ive - - shou ld  be i n  charge?  

The f i r s t  c o l l e c t i o n  problem i n  t h e  t r a d i t i o n a l  d i s c r e t i o n a r y  system 

a  r i s e s  from t h e  d i f f i c u l t y  i n  moni to r ing  payments because t h e  ar rangement  

i s  p r i v a t e .  Some s t a t e s  i n  t h e  Uni ted  S t a t e s  have long mandated payment 

th rough  t h e  c o u r t  b u t  compliance is low and t h e  j u d i c i a l  system has few 

r e s o u r c e s  t o  e n f o r c e  t h e  r u l e .  Only i n  1975 d i d  t h e  f e d e r a l  government 

r e q u i r e  w e l f a r e  r e c i p i e n t s  t o  a s s i g n  c h i l d  s u p p o r t  r i g h t s  t o  t h e  s t a t e  

O f f i c e  of  Ch i ld  Suppor t  Enforcement, t h u s  e s t a b l i s h i n g  t h a t  agency a s  the  

o f f i c i a l  c h a n n e l  of payments f o r  n o n c u s t o d i a l  p a r e n t s  i n  w e l f a r e  cases .  

The r o l e  of t h a t  agency has expanded t o  nonwelfare  f a m i l i e s  who r e q u e s t  

t h e  s e r v i c e s ,  and i n  some s t a t e s  (e.g. ,  Massachuse t t s )  c o l l e c t i o n  h a s  

been tu rned  o v e r  t o  t h e  revenue depar tment .  

Opponents t o  t h e  t r e n d  t o  make t h e  c o l l e c t i o n  of s u p p o r t  more a k i n  t o  

t h e  c o l l e c t i o n  of t a x e s  g e n e r a l l y  s e e  i t  a s  b u r e a u c r a t i c  encroachment i n  

p r i v a t e  l i f e .  E f f i c i e n c y  is though t  t o  be compromised by s e t t i n g  up 

government i n t e r m e d i a r i e s .  F u r t h e r ,  t h e  d i r e c t  payment of s u p p o r t  may be 

u s e f u l  i n  some c a s e s  f o r  m a i n t a i n i n g  p a r e n t a l  c o n t a c t  and showing con- 

c e r n .  

The e m p i r i c a l  f a c t ,  however, i s  t h a t  many n o n c u s t o d i a l  p a r e n t s  do n o t  

k e e p  up t h e i r  payments. And a s  t h e  number of c h i l d  s u p p o r t  c a s e s  



i n c r e a s e s ,  t h e  c o u r t  is no longer  capab le  of moni tor ing payment. The 

i n t r o d u c t i o n  of a  p u b l i c  a d m i n i s t r a t i v e  agency i n c r e a s e s  e f f i c i e n c y  i n  

t h e s e  c i rcumstances .  Given t h e  burden of c o l l e c t i n g  from s o  many c a s e s ,  

t h i s  seems a n  a r e a  where t h e  t a x  model i s  u s e f u l :  t h e  uniform c o l l e c t i o n  

f  rom a l l  noncus t o d i a l  p a r e n t s  through an a d m i n i s t r a t i v e  u n i t .  

--Should immediate wi thho ld ing  of income be enforced ,  o r  should  
income be wi thhe ld  on ly  i n  t h e  e v e n t  of del inquency i n  payment? 

I n  1984, t h e  U.S. f e d e r a l  government o f f i c i a l l y  s a n c t i o n e d  wage with- 

h o l d i n g  a s  t h e  r o u t e  t o  more e f f i c i e n t  c h i l d  s u p p o r t  c o l l e c t i o n .  

Cont ingen t  wage wi thho ld ing  on a l l  n o n c u s t o d i a l  p a r e n t s  i s  t o  go i n t o  

e f f e c t  i f  h e  o r  s h e  is i n  a r r e a r s  f o r  a  month o r  more. Many o t h e r  OECD 

c o u n t r i e s  have s i m i l a r  l e g i s l a t i o n .  I n  c o n t r a s t ,  s e v e r a l  U .S. s t a t e s ,  

i n c l u d i n g  Wisconsin, have adopted immedia t e  wi thho ld ing  e f f e c t i v e  automa- 

t i c a l l y  upon t h e  e n t r y  of s u p p o r t  o rder .  Income wi thho ld ing  has  long 

been used f o r  t a x  c o l l e c t i o n .  How much should c h i l d  s u p p o r t  c o l l e c t i o n  

borrow from t h e  t a x  model? Immediate wi thho ld ing  f o r  a l l  c a s e s  may be 

c o n s t r u e d  a s  an  i n v a s i o n  of pr ivacy.  It a l s o  p r e v e n t s  n o n c u s t o d i a l  

p a r e n t s  from p a r t i c i p a t i n g  a c t i v e l y  i n  s u p p o r t i n g  t h e i r  o f f  s p r i n g s .  

Moreover, employers may be r e l u c t a n t  t o  a c c e p t  t h i s  added burden. 

Each of t h e s e  c r i t i c i s m s  a l s o  a p p l i e s  t o  wi thho ld ing  upon 

de l inquency ,  b u t  t h e r e  t h e  noncus t o d i a l  p a r e n t  may be seen a s  dese rv ing  

t h e  punishment because  of nonpayment. However, i n  t h e  t a x a t i o n  model, 

immediate wi thho ld ing  is r o u t i n i z e d  and t h e  e lements  of punishment and 

s tigma a r e  removed. 

But t h e  s t r o n g e s t  argument f o r  t h e  t a x  model i s  t h a t  t ax ing  a t  t h e  

s o u r c e  i s  e f f e c t i v e .  No one would expec t  that t h e  c o l l e c t i o n  of income 



t a x  would be a s  e f f i c i e n t  a s  i t  i s  i f  wi thholding were c o n t i n g e n t  on eva- 

s ion.  

Another argument f o r  wi thho ld ing  a t  t h e  source  i s  t h a t  t h e  o b l i g a t i o n  

t o  s u p p o r t  o n e ' s  c h i l d r e n  is  a  paramount r e s p o n s i b i l i t y .  A s  such,  i t  

makes s e n s e  t o  g u a r a n t e e  t h e  payment of t h i s  o b l i g a t i o n  by u n i v e r s a l  

a u t o m a t i c  wi thho ld ing .  To t h e  c h i l d r e n ,  t h e  ensuing r e g u l a r i t y  and 

s t a b i l i t y  of payments mean unmeasurable s e c u r i t y .  Here t h e  b e s t  i n t e r e s t  

o f  t h e  c h i l d  i s  s e e n  a s  o v e r r i d i n g  the  p o t e n t i a l  p r e f e r e n c e  of t h e  non- 

c u s t o d i a l  p a r e n t  f o r  p r ivacy .  

F i n a l l y ,  t h e r e  i s  t h e  m a t t e r  of p r a c t i c a l i t y .  Noncustodia l  p a r e n t s  

who have d e f a u l t e d  f o r  a  few months may have s p e n t  the  money f o r  o t h e r  

purposes  and o f t e n  cannot  a f f o r d  t o  pay back t h e  a r r e a r a g e .  Most impor- 

t a n t ,  e m p i r i c a l  evidence shows t h a t  70 p e r c e n t  of n o n c u s t o d i a l  p a r e n t s  

become d e l i n q u e n t  w i t h i n  t h r e e  y e a r s .  No s o c i e t y  p r o f i t s  by making such 

a  l a r g e  p r o p o r t i o n  of a  subgroup i n t o  lawbreakers.  Uniform au tomat ic  

w i t h h o l d i n g  r e n d e r s  t h e  system more e f f i c i e n t ,  conven ien t ,  and humane 

t h a n  a  p rocess  t r i g g e r e d  by nonpayment. T h i s  i s  one a r e a  where t h e  f u l l  

model of t a x a t i o n  should be a p p l i e d  f o r  a l l  i t s  advantages .  

D. Assur ing  Payments 

The f i n a l  major p o l i c y  i s s u e  f a c e d  by many governments is  whether t h e  

government i t s e l f  has a  r o l e  i n  paying s u p p o r t  b e n e f i t s ,  and what form 

t h e  b e n e f i t s  should  take.  The need t o  c o n s i d e r  t h i s  q u e s t i o n  a r i s e s  

because ,  even w i t h  a  numeric s t a n d a r d  f o r  p r i v a t e  payment i n  p l a c e ,  many 

n o n c u s t o d i a l  p a r e n t s  simply do n o t  have t h e  r e s o u r c e s  t o  pay f o r  a  mini- 

mum l e v e l  of sus tenance  f o r  t h e i r  c h i l d r e n .  Also,  no m a t t e r  how much 



b e t t e r  a  s y s  tem perf  o m s  i n  c o l l e c t i n g  from noncus t o d i a l  p a r e n t s ,  t h e r e  

i s  bound t o  be some s l i p p a g e .  I n  t h i s  a r e a  Sweden l e a d s  t h e  world i n  pro- 

v  i d i n g  advance maintenance b e n e f i t s .  

The s i n g l e  most impor tan t  argument f o r  a n  a s s u r e d  b e n e f i t  i s  t h a t  i t  

improves t h e  economic s e c u r i t y  of s i n g l e  mothers and t h e i r  c h i l d r e n .  When 

combined w i t h  e a r n i n g s ,  an a s s u r e d  b e n e f i t  l i f t s  many s i n g l e - p a r e n t  

households  o u t  o f  pover ty  and removes them from wel fa re .  An a s s u r e d  

b e n e f i t  r educes  t h e  r i s k  t o  midd le -c lass  c h i l d r e n  whose noncus t o d i a  1 

p a r e n t s  become unemployed o r  unab le  t o  work. I n  such c a s e s ,  c h i l d  suppor t  

f a l l s  only  t o  t h e  s o c i a l l y  a s s u r e d  l e v e l ,  n o t  t o  zero.  I n  a d d i t i o n ,  

because  t h e  a s s u r e d  b e n e f i t ,  u n l i k e  w e l f a r e ,  i s  n o t  reduced d o l l a r  f o r  

d o l l a r  a s  e a r n i n g s  i n c r e a s e ,  i t  promotes work and independence. 

F i n a l l y ,  an  a s s u r e d  c h i l d  s u p p o r t  b e n e f i t  c o n t i n g e n t  on t h e  

e s t a b l i s h m e n t  of p a t e r n i t y  c r e a t e s  an  i n c e n t i v e  f o r  unwed mothers t o  

i d e n t i f y  and he lp  l o c a t e  t h e  f a t h e r s  of t h e i r  c h i l d r e n .  

T h e r e  a r e  n a t u r a l l y  o b j e c t i o n s  t o  t h e  i d e a  of a s s u r e d  c h i l d  suppor t .  

Some s e e  i t  a s  a n  unwarranted e x t e n s i o n  of government r e s p o n s i b i l i t y .  

The p o t e n t i a l  c o s t  i s  probably  t h e  b i g g e s t  concern.  F i n a l l y ,  many may 

view t h e  a s s u r e d  b e n e f i t  a s  a n  e x t e n s i o n  of w e l f a r e  under a  d i f f e r e n t  

name. 

The government i n t e r f e r e n c e  argument i s  one of c o n f l i c t i n g  va lues :  

Does s o c i e t y  b e l i e v e  t h a t  t h e  i n c r e a s e  i n  economic s e c u r i t y  of c h i l d r e n  

w a r r a n t s  t h e  e x t e n s i o n  of p u b l i c  a c t i v i t y ?  The q u e s t i o n  of c o s t ,  

however, i s  a n  e m p i r i c a l  one t h a t  can  be and has been p a r t i a l l y  answered 

by resea rch .  



Our e s t i m a t e s  i n d i c a t e  t h a t  i f  only  70 p e r c e n t  of what n o n c u s t o d i a l  

p a r e n t s  would owe under t h e  Wisconsin percentage-of-income s t a n d a r d  were 

c o l l e c t e d ,  a  z e r o - c o s t  f e d e r a l  program would reduce n a t i o n a l  AFDC case -  

l o a d s  by over  h a l f  and would reduce pover ty  among c h i l d r e n  e l i g i b l e  f o r  

c h i l d  s u p p o r t  by a b o u t  40 p e r c e n t .  

Even i f  one a c c e p t s  t h e  government 's  r o l e  i n  s u b s i d i z i n g  c h i l d  sup- 

p o r t ,  t h e  a s s u r e d  b e n e f i t  program i s  n o t  the  only  means a v a i l a b l e .  An 

a l t e r n a t i v e ,  adopted by the  Uni ted  S t a t e s  i n  1984, is  t o  s h a r e  w i t h  e l i -  

g i b l e  f a m i l i e s  t h e  AFDC s a v i n g s  r e s u l t i n g  from i n c r e a s e d  c o l l e c t i o n  of 

p r i v a t e  c h i l d  s u p p o r t  by d i s r e g a r d i n g  t h e  f i r s t  $50 p e r  month of p r i v a t e  

c h i l d  s u p p o r t  payments when de te rmin ing  AFDC b e n e f i t s .  

Whereas t h e  a s s u r e d  b e n e f i t  encourages  work and reduces  w e l f a r e  

dependency, t h i s  $50 s e t - a s i d e  makes w e l f a r e  and nonwork more a t t r a c t i v e .  

The a s s u r e d  b e n e f i t  encourages  work because,  u n l i k e  w e l f a r e ,  i t  is n o t  

reduced d o l l a r  f o r  d o l l a r  a s  e a r n i n g s  i n c r e a s e .  I t  i s  designed t o  

supplement  r a t h e r  than r e p l a c e  ea rn ings .  I n  c o n t r a s t ,  t h e  s e t - a s i d e  

r a i s e s  by up t o  $50 a  month t h e  amount of income a  family  on w e l f a r e  can 

r e c e i v e  w i t h o u t  working. 

T h i s  d i f f e r e n c e  between an a s s u r e d  b e n e f i t  and t h e  U.S. and 

A u s t r a l i a n  s e t - a s i d e  w i t h i n  w e l f a r e  is  r e f l e c t e d  i n  t h e  number of b e n e f i t  

r e c i p i e n t s  who work. Only a  smal l  p r o p o r t i o n  of w e l f a r e  r e c i p i e n t s  i n  

t h e  Uni ted  S t a t e s  and A u s t r a l i a  work. Swedish c u s t o d i a l  mothers ,  on t h e  

o t h e r  hand, a r e  n o t  f a c e d  w i t h  such i n c e n t i v e s ,  a l though  a  l a r g e  number 

of them b e n e f i t  from t h e  a s s u r e d  b e n e f i t  of advance maintenance.  Almost 

a l l  of them a r e  i n  t h e  l a b o r  f o r c e .  



E s t i m a t e s  f o r  t h e  s t a t e  of Wisconsin i n d i c a t e  t h a t  i f  c o s t s  and 

p o v e r t y  r e d u c t i o n  a r e  h e l d  c o n s t a n t ,  improved c h i l d  s u p p o r t  c o l l e c t i o n s  

combined w i t h  a n  a s s u r e d  b e n e f i t  w i l l  reduce AFDC c a s e l o a d s  by t h r e e  

t imes  a s  much ( 2 2  p e r c e n t  r a t h e r  than 7 p e r c e n t )  a s  improved c h i l d  sup- 

p o r t  c o l l e c t i o n s  combined w i t h  t h e  s e t - a s i d e .  The c u s t o d i a l  p a r e n t s  who 

a r e  induced t o  l e a v e  AFDC by the  a s s u r e d  b e n e f i t  program i n c r e a s e  t h e i r  

work e f f o r t s  on a v e r a g e  by 1 ,100 hours  p e r  y e a r  and t h e i r  e a r n i n g s  by 

$3,500. I n  terms of t h e  work and independence of  low-income c u s t o d i a l  

f a m i l i e s ,  t h e  a s s u r e d  b e n e f i t  approach i s  c l e a r l y  s u p e r i o r  t o  t h e  s e t -  

a s i d e  s t r a t e g y .  

E. For  t h e  Poor  Alone? 

Common t o  a l l  of t h e  i s s u e s  r a i s e d  above is a  c r i t i c a l  s u b i s s u e :  

Should  c h i l d  s u p p o r t  s t r a t e g i e s  a p p l y  to  t h e  poor  a l o n e  o r  t o  a l l  fami- 

l i e s  e l i g i b l e  f o r  c h i l d  s u p p o r t  r e g a r d l e s s  of income. A s  y e t ,  i n  prac-  

t i c e  no c l e a r c u  t answer has  emerged. With r e s p e c t  t o  b e n e f i t s ,  European 

c o u n t r i e s  have d i s p l a y e d  a  p r e f e r e n c e  f o r  u n i v e r s a l  p r o v i s i o n  of c h i l d  

a l lowance ,  h e a l t h  c a r e ,  and more r e c e n t l y  a s s u r e d  c h i l d  s u p p o r t  b e n e f i t s .  

With r e s p e c t  t o  t h e  c o l l e c t i o n  of c h i l d  s u p p o r t ,  however, p o l i c y  is  f o r  

t h e  most p a r t  more t a r g e t e d  on the  poor  and /o r  those  r e c e i v i n g  b e n e f i t s .  

I n  marked c o n t r a s t ,  t h e  Uni ted  S t a t e s  has d i s p l a y e d  a  p r e f e r e n c e  f o r  

income- t e s t e d  b e n e f i t s .  During t h e  Reagan a d m i n i s t r a t i o n ,  b e n e f i t s  have 

become even more t a r g e t e d .  Yet ,  even a s  p u b l i c  c h i l d  s u p p o r t  b e n e f i t s  

became more t a r g e t e d ,  t h e  p u b l i c  enforcement  s e r v i c e s  of p r i v a t e  c h i l d  

s u p p o r t  o b l i g a t i o n s  have become dec ided ly  more u n i v e r s a l .  I n  t h i s  sec -  

t i o n ,  t h e r e f o r e ,  we e x p l o r e  t h e  pros  and cons of e s t a b l i s h i n g  s e p a r a t e  

c h i l d  s u p p o r t  p o l i c i e s  f o r  t h e  poor. 



One argument f o r  p r o v i d i n g  b e n e f i t s  on ly  t o  t h e  poor is t h a t  i t  i s  

cheaper .  The g r e a t e r  is t h e  number of peop le  who r e c e i v e  b e n e f i t s ,  the  

more c o s t l y  t h e  program w i l l  be t o  n o n b e n e f i c i a r i e s .  Programs t h a t  pro- 

v i d e  b e n e f i t s  t o  everyone,  such a s  p u b l i c  e d u c a t i o n ,  w i l l  be more c o s t l y  

t o  upper-middle-income and upper-income peop le  than  programs t h a t  p r o v i d e  

s i m i l a r  b e n e f i t s  on ly  t o  t h e  poores t .  Thus, because  u n i v e r s a l  programs 

c o s t  them more t h a n  w e l f a r e  programs, t h e  narrow s e l f - i n t e r e s t  of c i t i -  

z e n s  w i t h  above-average incomes w i l l  l e a d  them t o  f a v o r  w e l f a r e  programs. 

Only i f  a  u n i v e r s a l  program o f f e r s  s u b s t a n t i a l  advan tages  t o  peop le  w i t h  

above-average incomes w i l l  t h e  e x t r a  c o s t s  be worth i t  t o  t h e s e  people.  

An argument f o r  l i m i t i n g  c h i l d  s u p p o r t  enforcement  s e r v i c e s  t o  t h e  

poor--or  a t  l e a s t  t o  b e n e f i c i a r i e s  of government b e n e f i t s - - i s  t h a t  p u b l i c  

i n t e r v e n t i o n  h inges  on t h e  p u b l i c  s t a k e  i n  p r i v a t e  c h i l d  s u p p o r t  t h a t  

a r i s e s  o u t  of p u b l i c  p r o v i s i o n .  C l e a r l y  how much p r i v a t e  c h i l d  s u p p o r t  a  

n o n c u s t o d i a l  p a r e n t  i s  o rde red  t o  pay and a c t u a l l y  pays is  of d i r e c t  

m a t e r i a l  i n t e r e s t  t o  t a x p a y e r s  i f  they a r e  s h a r i n g  t h e  c o s t  of r a i s i n g  

t h e  c h i l d .  But what i s  t h e  p u b l i c  s t a k e  i n  nonsubs id ized  c a s e s ?  

The argument f o r  u n i v e r s a l  p r o v i s i o n  of enforcement  s e r v i c e s  beg ins  

w i t h  t h e  o b s e r v a t i o n  t h a t  t h e r e  i s  a  p u b l i c  i n t e r e s t  i n  c h i l d r e n  of a l l  

income c l a s s e s .  T h i s  is t h e  j u s t i f i c a t i o n  f o r  s t a t e  r e g u l a t i o n  through 

l e g i s l a t i o n  and c o u r t  review i n  every  coun t ry .  The i s s u e  is t h e r e f o r e  

n o t  whether  t h e r e  shou ld  be p u b l i c  i n t e r v e n t i o n .  T h a t  i s s u e  was dec ided  

i n  a l l  OECD c o u n t r i e s  long  ago.  The i s s u e s  a r e  more mundane. Should 

c o u r t s  be gu ided  by ve ry  genera  1 cons i d e r a  t i o n s  o r  by presumpt ive  s tan-  

d a r d s ?  Should c h i l d  s u p p o r t  payments be wi thhe ld  from wages i n  response  

t o  del inquency o r  immediately? Should c h i l d  s u p p o r t  payments r o u t i n e l y  



b e  p a i d  t o  a  government agency o r  n o t ?  And, most p e r t i n e n t  t o  t h i s  sec -  

t i o n ,  shou ld  t h e  answer t o  t h e s e  p o l i c y  i s s u e s  be t h e  same o r  d i f f e r e n t  

depending upon whether o r  n o t  pover ty  o r  a  government b e n e f i t  is 

invo lved .  

With r e s p e c t  t o  c o s t ,  t h e  more p e r v a s i v e  a problem i s ,  t h e  g r e a t e r  is 

t h e  c a s e  f o r  r e s o l v i n g  i t  w i t h  a  u n i v e r s a l  program. When t h e  problem 

a f f e c t s  t h e  middle- and upper-middle-income groups ,  they may have more t o  

g a i n  from a  u n i v e r s a l  than  a  w e l f a r e  program. P o v e r t y  is  the  most 

ext reme m a n i f e s t a t i o n  of economic i n s e c u r i t y .  But economic i n s e c u r i t y  is  

n o t  c o n f i n e d  t o  t h e  poor. Unemployment, f o r  example, i s  most s e v e r e  f o r  

t h e  p o o r e s t ,  b u t  i t  i s  o f t e n  s e v e r e  even f o r  middle-income and upper- 

middle- income Americans. The f a c t  t h a t  Unemployment I n s u r a n c e  p rov ides  

b e n e f i t s  t o  a l l  Americans r a t h e r  than  t o  only  the  p o o r e s t  r e f l e c t s  t h e  

p e r v a s i v e n e s s  of t h e  problem of unemployment and s o c i e t y '  s commitment t o  

r e d u c e  t h e  economic i n s e c u r i t y  of  t h e  unemployed p o p u l a t i o n  r e g a r d l e s s  of  

t h e i r  pover ty  s t a t u s .  T h a t  i s  why a l l  OECD n a t i o n s  have a n  unemployment 

i n s u r a n c e  program. S i m i l a r  arguments e x i s t  f o r  Old Age I n s u r a n c e  and 

S u r v i v o r s '  Insurance .  

Are t h e  economic i n s e c u r i t y  and pover ty  of mother-only f a m i l i e s  per-  

v a s i v e  s o c i a l  problems o r  a r e  they conf ined  t o  a  smal l  segment of o u r  

p o o r e s t  c i t i z e n s ?  The ev idence  c l e a r l y  i n d i c a t e s  t h a t  they a r e  per-  

v a s i v e  i n  t h e  Uni ted  S t a t e s .  Near ly  h a l f  of such  f a m i l i e s  a r e  poor.  

Most of t h e  o t h e r s  have s u f f e r e d  l a r g e  d rops  i n  income b u t  do n o t  q u a l i f y  

f o r  w e l f a r e  b e n e f i t s .  I t  i s  hard  t o  avo id  t h e  c o n c l u s i o n  t h a t  w e l f a r e  is 

n o  s u b s t i t u t e  f o r  a  program t h a t  would p rov ide  s u p p o r t  f o r  a l l  s i n g l e  

mothers.  



Despi te  the  f a c t  t h a t  women obviously have a  d ispropor t iona te  

i n t e r e s t  i n  how such f ami l i e s  a r e  t r e a t e d ,  t h i s  is  n o t  j u s t  a  women's 

i s s u e  i n  t he  United S t a t e s .  Nearly one of every two f a t h e r s  who has a  

daughter  today can expect  he r  t o  head her  own family. S imi l a r ly ,  one of 

two f a t h e r s  can expect h i s  c h i l d  t o  l i v e  i n  a  mother-only family before 

growing up and leaving  home. And nea r ly  one of every two men i n  the nex t  

genera t ion  w i l l  grow up i n  such a  family. Because any of us could be 

a f f e c t e d ,  i t  may be i n  the  bes t  i n t e r e s t  of people of a l l  income l e v e l s  

t o  provide some b e n e f i t  and se rv i ces  t o  a l l  mother-only f ami l i e s  r a t h e r  

than t o  only the  poorest .  I f  a  man's daughter,  f o r  ins tance ,  runs the 

r i s k  of divorce b u t  n o t  of poverty,  i t  may be cheaper f o r  him to  pay more 

taxes  f o r  a n  e f f i c i e n t ,  un ive r sa l ,  c h i l d  support c o l l e c t i o n  system than 

t o  pay smal le r  taxes f o r  a  system t h a t  se rves  the poor alone. For i n  the 

l a t t e r  case ,  he may be forced to provide the  only support h i s  daughter 

and he r  c h i l d r e n  w i l l  r ece ive  (wi th  those c h i l d r e n ' s  f a t h e r  g e t t i n g  of f  

s c o t - f r e e ) .  

F i n a l l y ,  a  system of p r i v a t e  c h i l d  support  with r igorous publ ic  

enforcement t h a t  a p p l i e s  to  only those rece iv ing  a  publ ic  subsidy d iv ides  

s o c i e t y  along c l a s s  l i n e s .  The l e s s  well-off members of soc i e ty  a r e  

d e a l t  wi th  admin i s t r a t i ve ly  v i a  formula, withholding, and r o u t i n i z a t i o n  

whi le  the more well-  to-do a r e  routed t o  the cou r t s  and allowed t o  make 

p r i v a t e  arrangements. Income t e s t i n g  of pub l i c  c h i l d  support  bene f i t s  

has  t he  same e f f e c t .  Rather  than i n t e g r a t i n g  poor s i n g l e  mothers i n t o  

t h e  s o c i a l  mainstream, the  AFDC program i n  the  United S t a t e s  has segre- 

ga ted  them. They dea l  with a  s p e c i a l  welfare  bureaucracy and a r e  

discouraged from working by unconscionably higher  margina 1 tax  ra t e s  than 

the  r e s t  of the populat ion confronts .  
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