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ABSTRACT

This paper examines a neglected, but theoretically important question

in deterrence literature; namely, the deterrent effect of the celerity

of the death penalty on homicide rates. Although in recent years we

have witnessed a number of investigations of deterrence and the certainty

of exectuion, the celerity of executions has not received empirical

attention. As a result, we can only speculate about the merit of the

deterrence hypothesis in regard to the celerity of executions, and how the

findings of previous investigations of deterrence and the certainty of the

death penalty might have been biased due. to celerity being ignored.

Here, the deterrent effect of the certainty and celerity of the death

penalty (and the certainty and severity of imprisonment) on homicide rates

is examined cross-sectionally for states. ~1ultiple measures of execution

and ho~icide are considered, along with various sociodemographic variables,

in investigating the possible spuriousness of the sanction-offense rate

relationship. Analysis consistently fails to provide support for the

deterrence argument for the effect of the certainty and celerity of

executions on homicide rates. Rather, our results fall well within. the

pattern of negative findings of over five decades of deterrence and death

penalty research.



Deterrence and the Celerity of the Death Penalty:
A Neglected Question in Deterrence Research

In response to the growing recognition of the serious limitations

of the early studies of the deterrent effect of the death penalty by

Kirkpatrick (1925), Bye (1919), Sutherland (1925), VoId (1932), Schuessler.

(1952), Sellin (1959, 1967), and others, a number of empirical investigations

on this important question have been published in the last few years.

(Bailey, 1974, 1975, 1977; Ehrlich, 1975; Passell and Taylo~, 1975;

Bowers and Pierce, 1975; Yunker, 1976;. Forst, 1977; Black and Orsagh, 1978).

Although these recent studies have addressed some important neglected

questions, and have played a prominent role in a number of recent death

penalty cases brought before the United States Supreme Court., they have far

1
from settled the deterrence controversy. Rather, recent death penalty

investigations have brought some investigators to diametrically opposed

conclusions, and have raised even additional theoretical and methodological

questions about the deterrent effect of the death penalty (Gibbs, 1977).

One of these questions, and the issue examined in this investigation,

concerns the extent to which the results of these recent studies might

be biased due to neglect of a.presumed theoretically important dimension

of the death penalty; namely, the deterrent effect of the celerity of

executions.

Dating back.to the early Classical School of Criminology writings

of Beccaria (1809) and Bentham (1843), proponents of deterrence have

argued that in order for legal sanctipns to be effective deterrents to
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crime, they must be (1) severe enough to outweigh the potential pleasures

to be gained from crime, (2) administered with great certainty, (3) adminis-

tered s~ift1y (celerity), and (4) administered publicly in order to best

inform would be offenders of the consequences of crime. The presumed

importance of the celerity of punishment is illustrated in the following

statement by Beccaria:

An imm~diate punishment is more useful; because the sma1ier
the interval of time between the punishment 'and the crime,
the stronger and more lasting will be the association of the
two ideas of "crime" and punishment; so that they may be
considered, one as the cause, and the other as the unavoid­
able and necessary effect•••• De1aying,the punishment serves
only to separate these two ideas, and thus affects the minds
of the spectators rather as being a terrible sight than the
necessary consequences of a crime, the horror of which should
contribute to heighten the idea of punishmertt.[pp. 75-76; emphasis added]

Similarly, in a more recent discussion of the tole of punishmertt--inciuding

capital punishment--in the criminal justice system, Jeffery (1965)

also emphasizes the importance of the celerity and certainty of legal

sanctions as deterrents to crime. In accounting for the negative evidence

for the death penalty he argues:

The uncertainty of capital punishment is one major factor in
the system. Another factor is the time element. A consequence
[the death penalty] must be app1ied~ediate1yif it is to 'be
effective•••• The lesson to be learned from capital punishment
is not that punishment does not deter, but that the improper
and sloppy use of punishment does not deter or rehabilitate.
[po 299; enphasis in the ori8inal].

Unfortunately, because death penalty investigators have uniformly

failed to consider the celerity of executions, we can only speculate

about the deterrent effectiveness of this dimension of punishment. In

addition, if the celerity of the death penalty is an important deterrent

to murder, then ignoring this factor may have resulted in biased findings

in previous investigations of the deterrent effect of the severity
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(imprisonment versus execution) and certainty (execution rates) of the

death penalty. As Black and Orsagh (1978) point out, by their (and

others') failure to include the celerity of punishment in their deterrence

model, results for the sanction variables, including the certainty of

execution, may be biased against confirming the neoclassical hypothesis;

that is, parameter estimates for the sanction and other variables included

in a model will be biased if some important variable(s) is excluded from

the model.
2

Here, too, I can only speculate about the deterrent effect of the celerity

of execution on murder, and how ignoring this factor may have led to

biased results in previous investigations., It may well be that proponents

of deterrence are correct about the value of the celerity of punishment,

for as Geerken and Gove (1975, p. 500) arsue, "the greater the speed with

which punishment occurs (the brevity of the reaction time), the greater

the effectiveness of the deterrence system." On the other hand, the

celerity of the death penalty may have little-to-no deterrent value for'

murder:

Surely it is difficult to see how, in the case of general
deterrence, a short time 'interval between an offense and the
punishment of an alleged offender increases the deterrent impact
on others. Thus on reading that someone has been executed for
first-degree rape, why would the reader be deterred more (assuming
any impact at all) if the alleged rape took place a year ago
rather than two years ago? [Gibbs, 1977, p. 289]

In addition, Gibbs (1975, p. 9) further argues that for the same

reasons, "why would he or she [the would-be offender] be deterred more

if the crime took place six weeks rather than one year previously?"

Although highly skeptical, Gibbs does concede, however, that the

celerity hypothesis does warrant systematic empirical investigation. 3

,
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1. THE PRESENT INVESTIGATION

The research reported here is both a partial replication and an

extension of a number of recent death penalty investigations. Consistent

with most studies, I examine the deterrence hypothesis of a significant

inverse relationship between states' homicide rates and (1) the certainty

of execution for homicide, (2) the certainty of imprisonment for homicide,

and (3) the severity of imprisonment for homicide. In addition, I also

examine the deterrence hypothesis of (4) a significant positive relation­

ship between the celerity of the death penalty--the elapsed time between

the sentencing and execution of convicted murderers--and homicide rates;

that is, the greater the elapsed time between sentencing and execution

of convicted murderers, the higher the homicide rate.

Analysis is confined here to states that provide the death

penalty for murder because it makes no theoretical sense to talk about

the deterrent effect of the celerity 6f executions in abolitionist juris­

dictions. Further, by limiting the analysis to only those states that

provide for both types of sanctions for murder, it will be possible to

examine the relative deterrent effect of both imprisonment and the death

penalty. In addition, by incorporating the celerity of execution variable

into the analysis, it will be possible to examine the question raised by

Black arid Orsagh (1978) about how the exclusion of this deterrence

variable might have biased the results of previous investigations.

Also similar to previous investigations, a number of sociodemographic

factors are considered in the analysis to control for the possible spuri­

ousness of the sanction-offense rate relationship. For reasons

discussed later, analysis is confined to a cross-state examination of
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the deterrence question for. 1960. Before presenting more detail on the

methodology of the study and the findings, some of the more important

recent death penalty and deterrence investigations are reviewed.

/

2•. REVIEH' OF THE LITERATURE

Beginning in the mid-1970s a handful of multivariate analyses of

deterrence and the death penalty began to appear in leading criminology,

economics, and law journals. In Ehrlich's (1975) research, which has

received considerable attention and publicity, the relationship between

certainty of execution and the homicide rate was examined longitudinally

for the period 1933 to 1969; simultaneously, a number of sociodemographic

and law enforcement factors were introduced into the analysis as control

variables. Using nationally aggregated data, Ehrlich's analysis led him

to the. conclusion that "an additional execution per year over the period

in question may have resulted, on average, in seven to eight fewer murders

[p. 414]."

Ehrlich's findings, which are in striking contrast to those of

earlier investigations, have been challenged on a number of grounds.

First, in examining the effect of executions, Ehrlich failed to differ­

entiate between retentionist and abolitionist jurisdictions in estimating'

annual probabilities of execution, which, of course, is quite misleading

since the probability of execution in abolitionist states is zero. Second,

the validity of Ehrlich's findings rests upon the assumption that the

form of the relationship between executions and homicides is the same

over the period 1933 to 1969. The independent examinations of this question
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for varying periods between 1933 and 1969 led both Bowers and Pierce (1975)

and Passell and Taylor (1975) to reject the assumption of temporal homogeneity.

Third, in examining the years 1933 to 1969, Ehrlich aggregated his execution,

homicide, and control variables on a national level, thus ignoring the

variation in these factors from state to state. Such a procedure

obviously does not take into consideration the substantial variation in

the levels of homicide (in both types of states) and execution practices

(in retentionist jurisdictions) from state to state. Because of these

and numerous other difficulties, Passe11 and Taylor )p. 12) conclude that

Ehrlich's research has to be viewed with extreme skepticism, and that

"it is prudent neither to accept nor reject the hypothesis that capital

punishment deters murder."

In aBother recent investigation, Yunker (1976) further examined

the execution-offense rate relationship by (1) utilizing an alternative

measure of the certainty of execution--the actual number of executions

per year for varying periods from 1933 to 1972, (2) considering only

annual unemployment rates as a control variable, and (3) considering a

zero and three-year time lag between executions and homicide rates. His

research, like Ehrlich's, provides support for the deterrence hypothesis.

For the period 1960 to 1972 (the execution-homicide rate relationship

is positive, or low-negative, for more extended time periods), he reports

a highly significant inverse relationship between executions and

homicide rates for the three-year lag model, and concludes that "one

execution will deter 156 murders .[p. 65]." In contrast, non1agged

execution rates and homicide rates were not found to be significantly

related.
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Unfortunately, Yunker's research suffers from the same objections as

those raised regarding Ehrlich's study: (1) he aggregates his execution,

homicide, and unemployment data on a national level; and (2) he fails to

differentiate between abolitionist and retentionist jursidictions.

In addition, he chooses to ignore his less conclusive findings for the

period 1933 to 1959. Accordingly, and at best, Yunker's findings may only

reflect a limited and atypical period of our national experience with the

death penalty.

In a third investigation, Forst (1977) examined changes in execution

rates and homicide rates from 1960 to 1970 cross-sectionally for states.

As in most other studies, sociodemographic and imprisonment variables were

considered as control variables. Exploring a number of execution-homicide

rate models, Forst consistently reports a nonsignificant relationship

between changes in executions and hom~cides. lIe did find, however,

changes in the' certainty of imprisonment for homicide from 1960 (41.3%)

to 1970 (34.6%) to be significantly related to changes in homicide rates

(+53%) between these years. Forst concludes that this factor, along with

the increased affluence during the 1960s, is the major contributor to

the increase in homicide during the decade.

In two final studies of note, Bailey (1977) and Black and Orsagh (1978)

examined the relationship between the certainty of execution and homicide

rates for 1950 and 1960 cross-sectionally for states. Although the

methodologies differ somewhat in the two investigations, both explored

a number of models of the execution-offense rate relationship,.

For neither 1950 nor 1960 do either of these studies provide support

for the deterrence argument. On the contrary, both Bailey and Black and
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Orsagh find execution rates and homicide rates to be positively related.

In contrast, the findings for the severity and certainty of inprisonment

are much less consistent in each investigation, with the coefficients

varying in sign, size, and level of significance for different years, and

models of the sanction-offense rate relationship. Although the mixed

findings fbr the imprisonment variables are somewhat difficult to

interpret, both Bailey and Black and Orsagh conclude that they find

no evidence consistent with the deterrence argument for the death penalty~

In sum, the above research fails to provide an altogether consistent

pattern of findings. With the exception of the studies by Ehrlich (1975)

and Yunker (1976), both cross-state and longit4dina1 analyses have

typically failed to provide support for the hypothesis of a substantial

inverse relationship between the certainty of execution and homicide

rates. Most typically, these two variables have been found to be either

positively, or only slightly negatively associated. In addition, because

of the difficulties with the Ehrlich and Yunker studies, their contrary

findings have to be viewed with extreme caution. As Bailey (1977) and

Black and Orsagh (1978) point out, until the celerity of the

death penalty is considered as a possible deterrent to murder, the negative

findings resulting from recent death penalty investigations have to be

viewed with at least some degree of caution.

3. METHODS AND PROCEDURES

The deterrent effect of the certainty and celerity of execution,

and the certainty and severity of imprisonment on state homicide rates
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is examined here to provide a more comprehensive analysis of the deterrence

question. Multiple measures of the certainty of the death penalty

and homicide rates are investigated and a variety ofsociodemographic

control variables are considered in the analysis as control variables.

Homicide Rate

In the absence of theoretically appropriate figures for first degree

murder, F.B.I. figures for murder and nonnegligent manslaughter are used

as an indicator of capital homicide rates. Because this homicide offense

category includes all felonious homicides, and is thus more inclusive

than first degree murder, it must be assumed that the ratio of capital

to total criminal homicides is constant from state to state, so that F.B.I.

figures provide a reasonably good indicator of offenses punishable by

4death.

Unfortunately, despite the widespread use of F.B.I. figures in

death penalty investigations, the possible bias resulting from this

practice remains unknown, for no one has succeeded in accurately counting

the capital offenses hidden in these data (Sellin, 1959; Bedau, 1967,

pp. 56-74; Gibbs, 1975). The bias resulting from the use of these police

data may not be substantial, however, for Bailey (1974, 1975, 1976) reports

very similar findings for the certainty of execution when F.B,I. figures and

prison admission figures for first-degree murder were used as indicators

5of capital homicide rates. In addition, it can be argued that the

deterrence doctrine also suggests that the death penalty may have a

deterrent effect for other forms of criminal homicide. As Caldwell (1965,

pp. 425-426) points out, the fact that society so condemns murder that it

demands the life of the offender "helps to engender attitudes of dislike,
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contempt, disgust, and even horror of these acts, and thus contributes

to the development of personal forces hostile to crime." In fact, the

subtle, unconscious effect of the law and punishment, as opposed to the

cool, conscious calcuiati~n of punishment, was believed by Beccaria

(1809) and Bentham (1823) to provide the major mechanism of deterrence.

Certainty of Execution

Three related measures of the certainty of execution are considered.

First, execution rates were computed by dividing (1) the number of execu-

tions for homicide during the year by (2) the number of reported ..

criminal homicides during the year. This procedure resulted in an

st" _
execution rate value for each state that could theoretically range from

zero to unity. Th~ rationale for this execution measure is based upon

the assumption that the general public, including would-be 'killers , is

more affected (deterred) by its impression of current levels of homicide

and executions than by (1) the current level of homicides and the possible

future levels of executions, and/or (2) previous levels of homicide and

the current level of executions.

Second, if the public is sensitive to the typical delay of at least

one year between the commission of murder and execution, then it also

makes sense to take a time lag factor into account. To explore this

possibility, a second execution rate measure was constructed by dividing

(1) the number of executions for homicide during the year (year t) by

(2) the number of reported homicides for the previous year (year t~l).

Such a one-year time lag factor has also been used in previous death

penalty investigations (Forst, 1977; Bailey, 1977) •

. ,. '
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A third execution rate measure was also computed by dividing (1)

the average number of executions for a three-year consecutive period

«yr. t-l + yr. t + yr. t+l)/3) by (2) the number of reported homicides

for year t. This operationalization has some potential advantages over

the above indexes (Forst, 1977). First, if the public has only a vague·

notion of the level of executions during any particular year, then it

makes more sense to compute execution rates by comparing the level of

homicides during year t with the level of executions for that year,

and the year that precedes (t-l) and follows (t+l) that year. Second,

due to the relatively small number of executions that occured during

1960, measurement error and sampling variability can be reduced by

considering the mean number of executions for a three-year period (1959-

1961).

Celerity of Execution

In examining the deterrent effect of the celerity of the death

penalty for murder, ideally one would· like to consider the time intervals

both between the commission of murder and executions, and between

sentencing and executions. Unfortunately, published data for either of

these measures are simply not available. Thanks to the assistance of

the National Prisoners Statistics Branch of the Bureau of the Census,

however, I was able to secure unpublished data for the median elapsed.

time in months between the sentence of death and execution of convicted
. 6

murderers from 1956 to 1960. As explained by the Bureau, these unpublished

data have been collected each year since 1956, but the Bureau has been unable

to locate these figures for most states since 1960.7 As a result, my
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celerity data are confined to only a five-year period. Unfortunately,

figures are not available from the Bureau of the Census for the elapsed

time between the commission of murder and executions.

Celerity figures for each individual year and for the five-year

period are presented in Table 1. As can be seen, the median elapsed time

for all 'states combined varies only slightly from year to year. In contrast,

median figures vary substantially for states each year, and for the five-year

period. For a number of states for individual years, and for some states

for all five years (n = 9), median figures could not be computed since

there were no executions for murder during these years.

The figures reported in Table 1 were initially utilized to compute

two measures of celerity: the average median elapsed time between

sentence of death and execution between (1) 1956 and 1960, and (2) 1958

and 1960. Both measures of celerity were considered on the assumption

that the public's impression of the delay between sentencing and execution

is more a result of sentencing and execution practices over the past few

years than during anyone year. Initial analysis revealed, however,

a rather substantial association between these two average measures of

celerity (r = .707), and a very similar association between median

celerity figures lagged by one year (1959) and average elapsed time

figures from 1956 to 1960 (r = .900), and froTI 1958 to 1960 (r = .907).

In addition, the results of the analysis (to be presented later) were

virtually identical regardless of which measure of celerity was selected.

As a result, and to extend the degrees of ~reedom in the analysis, we

choose to utilize median figures for the five-year period 1956 to 1960

en = 31) rather than the period 1958 to 1960 (n = 25).
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Table 1

Median Elapsed Time Between Sentence of Death and
Execution of Convicted Murderers

Year of Execution

State

Alabama
Arizona
Arkansas b
California
Colorado
Connecticut
Florida
GeorgiaC
Idaho
Illinois
Indiana
Iowa
Kansas

Kentucky
Louisiana
Maryland
Massachusetts
Mississippi
Missouri
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

Ohio b
Oklahoma
Oregon
Pennsylvania
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wyoming

All states

1956

19.4
18.4

24.5
11.9

18.2
23.3

7.8

29.1
16.4
10.8
23.7

13.2
14.6

14.1
11.1

3.3
78.7

28.7
3.8

14.0

1957

13.6mo
22.2

13.8
7.9

29.6
10.3
10.4

24.0
11.3

24.1
19.1

21.4

6.8
16.6

21.8

10.6
6.6

2.0
28.2

13.5

1958

46.6

51. 7

36.4
14.7

36.9

12.3

29.9

19.2
11.5

12.1

8.0
16.9

2.1

7.3

15.3

1959

lL6mo
17.6
11.4
16.2

57.4
24.7
9.0

12.2

12.6

18.2

21. 7

28.1

2.4

5.4

20.0

1.3.6

1960

'16.8 mo
20.7
18.0
13.1
67.4
34.7
19.4

2.0

22.0

20.5
14.4

22.3
15.4

2.9
27.4

15.1
1.2

15.4

1956-1960 a

14.0 rna
26.8
14.7
22.8
31.2
46.1
26.9
9.6'

10.4
36.9

18.2
19.9
11.8

20.6
19.1
12.6
22.0

29.1
18.5
16.8
17.6

15.2
15.5

21.1
16.5

10.6
4.6

41.0

6.2
19.4
10.4

14.4

Source:, Data provided by Bureau of the Census, Demographic Survey Division,
National Prisoner Statistics Branch.

li.rhe arithmetic mean of the median figures from 1956 to 1960 are reported
in this COlUllUl.

bThe median time lapsed is computed on' the basis of the time between date
first received i.nto prison and execution. In California the number of days
between s,~ntencing and delivery to prison was small, seldol'1 more than a
weekend. For Ohio the delay was also quite brief, generally 1 to 5 days.
Accordingly, for these two states these short delays should have relatively
little impact on the monthly median figures.

cGeorgia officials indicate that in some cases the sentencinp, date was
reported and in sone cases the date received at prison was repol·ted in computing
medi,an figures. The median time lapse figures for this Atatp. are thus under­
stated to some unknown degree.
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Certainty and Severity of Imprisonment

Measures of the certainty and severity of imprisonment for homicide

were considered in the anaiysis as control variables. Using homicide

and imprisonment figures published by the Federal Bureaus of Investigation

(1961) and Prisons (1960), estimates of the certainty of imp~isonment

for 1960 were computed for each state by dividing (1) the number of

convicted murderers imprisoned during the year by (2) the number of

reported murders during the year. This procedure resulted in a certainty

value for each jurisdiction that can theoretically range from zero to

unity. Unfortunately, because the required imprisonment data are only

available for one year (1960) during the period where celerity data are

avaiiab1e, analysis is confined to 1960.

The measure of the severity of imprisonment for homicide used here

is the median length of prison sentence served by convicted murderers

who were released from prison in 1960. These median data were also secured

from figures issued by the Federal Bureau of Prisons (1960), and are also

only available for one year (1960) during the 1956 to 1960 period.

For the 40 death penalty states examined in this analysis (see

Table 1), estimates of the certainty of imprisonment could be computed

for all but one jurisdiction (New Jersey) for 1960, and for all but three

states (New Jersey, Idaho, Wyoming) for the severity of imprisonment.

A certainty estimate could not be computed for New Jersey due to New

Jersey officials' failure to report the number of convicted murderers

imprisoned in 1960; similarly, New Jersey also failed to report length

of imprisonment figures for 1960. Severity estimates were not possible
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for Idaho and Wyoming due to there being no convicted murderers released

from prison during the year.

Sociodemographic Control Variables

To examine the possible spuriousness of the'relationship between

sanctions and offense rates, a number of socioeconomic and demographic

factors were considered as control variables: (1) population; (2) popula~

tion density; (3) percentage urban population; (4) percentage nonwhite

population; (5) percentage male population; (6) percentage population

20-40 years of age; (7) median education; (8) median family income;

(9) percentage unemployment; and (10) ~ binary Southerness variable, where

, southern states = 1 and nonsouthern = O. These control factors were

selected on the basis of their use or the use of similar variables

. . . i' 81n prev10us 1nvest gat10ns.

Due to the substantial association among some of the control variables

(multicollinearity), all of the sociodemographic factors could not be

considered in the final model. TO,~liminate redundant and superfluous

variables, a series of regression analyses were conducted where homic1de

rates were regressed against the four sanction variables and various

combinations of the sociodemographic variables. This procedure resulted

in the selection of four control variables to include in the final model:

(1) percentage nonwhite population; (2) percentage urban population;

(3) percentage population 20-40 years of age; and (3) median family income.

To further check that an important ~actor among the remaining six

sociodemographic variables had not been mistakenly excluded, each, one at

a time, was also combined along with the four sanction and four selected

..,
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control variables and included in a series of regressions. This

procedure consistently failed to add significantly to the size of the

2
multiple R value, with the regression coefficients for the executions

and imprisonment vari&bies being altered only slightly and insignificantly.9

M~thod of Analysis

The general model examined here is

HR = f (EXRT, EXCEL, CERT, SEV, AGE, INC, NW, URB).

This model represents the hypothesis that homicide rates (HR) are

influenced by execution rates (EXRT), the celerity of execution (EXCEL),

the certainty of imprisonment (CERT), the length of prison Sentence (SEV),

and the social and demographic characteristics of age (AGE), median

family income {INC), nonwhite population (NW) , and urban population -(mm).

A series of ordinary least squares regressions were performed to

examine the hypotheses of (1) a significant inverse relationship between

state homicide rates and the certainty of executions, and the certainty

and severity of imprisonment, and (2) a positive relationship between

delays in executions and homicide rates. First, to test for the possible

immediate deterrent effect of the certainty of the death penalty,

execution and homicide rates were examined within the same year (1960).

Second, to explore a possible lag effect, a one-year lagged execution

rate variable was considered. Third, to further explore the deterrence

hypothesis, a three-year mean execution rate measure was brought into

the analysis. Finally, to explore the immediate as well as the possible

delayed deterrent effect of e~ecutions and imprisonment, two homicide
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rate measures were considered: (1) homicide rates for 1960; and (2) mean

homicide rates for 1960 and 1961. (Both homicide measures are considered

when each execution rate is examined.)

. The Simultaneity of the Sanction-Offense Rate Relationship

The above sanction-offense rate model rests upon the assumption

that the causal relationship between sanctions and offense rates is

unidimensional; sanctions influence homicide rates. It is plausible,

however, that the level of homicides· also influences the level of sanctions

for homicide .. If sanctions do influence homicide rates, but homicide

rates also .influence sanction levels, then our model of deterrence will

yield biased results for the sanction variables.

To provide a test of this question, homicide rates for year t-l

(1959) and the four sociodemographic variables included in our model

were regressed against the sanction variables. Like some previous

investigators (Black and Orsagh, 1978), I assune a one-year la8 in how

levels of homicide (1959) might influence sanction levels. Results of

this analysis fail to show sanction levels to be responsive to homicide

rates. To illustrate, only a very slight trade-off is observed between

1959 homicide rates and 1960 execution rates (B = .015), and one-year lagged

execution rates (B =.001) and three-year mean execution rates (B = .001).

Similarly, the trade-off between changes in homicide rates and the

certainty (B = -.001) and severity (B = -.00l) of imprisonment is also

very slight.
IO

These results lead to the conclusion that these findings

presented later in this paper are not seriously biased due to the

simultaneity of the sanction-offense rate relationship.
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4. FINDINGS

table 2 reports the results of the analysis when the sanctidn

variables and homicide rates are examined for 1960 (upper panel of the

table), and when mean hottJicide rates for 1960 and 1961 are used as a

measure of the dependent variable (lower panel of the table).

For both measures of homicide, the analysis reveals a very consistent

pattern. ~Vhen offense rates for 1960 are considered, the partial regres­

sion (B) coefficients fall in the predicted negative direction for the

certainty (-2.181) and severity (-.010) of imprisonment; but not for the

certainty of executions (.305). In addition, the celerity coefficient

is negative (-.057), whereas the deterrence argument would suggest a

positive association between the length of the interval between the

sentencing and execution of murderers and homicide rates. None of the

sanction coefficients are statistically significant.

~en mean homicide rates are examined, the unstandardized coefficients

are negative for the certainty (-2.162) and severity (-.010) of

imprisonment, and for the celerity of the death penalty (-.040), but

positive for execution rates (.275). Further inspection of Table 2 also

shows the sizes of the respective B coefficients to be very comparable

for the sanction variables in the yearly and mean homicide rate analysis.

These findings provide no support for the deterrence hypothesis as

it applies to the certainty and celerity of the death penalty. Similarly,

the nonsigni~icant findings for the certainty and severity of imprisonment

are also inconsistent with the deterrence argument.



Tablp 2

Relationship Between Celerity of Execution, Execution Rates, Certainty And Severity
of Imprisonment, Selected Sociodemographic Variables, and Homicide Rates

Sources: Homicide ,rate figures from F.B.I., 1961; celerity of execution figures from Bureau of the'Census,
Demographic Survey Division, National Prisoners Statistics Branch; certainty and severity of imprisonment
figures from Federal Bureau of Prisons, 1960. Execution rates were computed on the basis of homicide and
execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967. Socio­
economic and demographic data from U.S. 'Department of Commerce, 1964.

***p < .001

' .•~<".
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Table 3 presents the results of the analysis when a one-year lagged

execution rate measure is considered. The 1960 ~omicide rate analysis

yields negative B coefficients for the certainty (-2.329) and severity

(-.010) of imprisonment, and for the celerity of execut:j..ons .(-.064).

Similarly, the coefficients are negative in themeanhomici~~.rate

analysis for the certainty (~2.283) and severity.(-.OlO) o:f.impr:j.s~nment,

and the. celerity .of the death penalty (-.046). A~ before, neithe;r the

imprisonment nor the celerity coefficients are statistically significant.

In contrast, but consistent .with Table 2, lagged -execution rates

are positively associated with both 1960 homicide!:! (B = .259) and

mean homicide rates (B = .227). Accordingly, we again find no evidence

that homicide rates are responsive to the use of, t.he death pen,alty.

To further explore the-deterrence question, three-year. mea,n execution

rates are introduced into the ana~ysis~ Results are reported in Table 4.

For each measure of homicide, the coefficients are consistently negative

for both imprisonment variables and the celerity of the death penalty.

In contrast, execution rates and both measures of homicide are positively

related, although the coefficients are again not statistically significant.

In sum, the above findings (Tables 2-4) provide no suppo~t for the

deterrence argument for the certainty of the death penalty. On the

contrary, homicide rates are found to be positively related with each

measure of the certainty of execution. Second, both homicide rates

are negatively related to the celerity of the death penalty, but the

celerity coefficients are very slight (B < -.07), and are not significant.

Accordingly, no support is found for the deterrence argument that delays

in execution are positively related with homicide rates. T.hird, although



Table 3

Relationship Between Celerity of Execution, One-Year Lagged Execution Rates, Certainty and Severity
of Imprisonment, Selected Sociodemographic Variables, and Homicide--Rates

Sources: Homicide rate figures from ~.E.I., 10 61; celeritv of execution figures from Bureau of Census, Demographic
Survey Division, National Prisoners Statistics Branch; certainty and severity of imprisonment figures
fron Federal Bureau of Prisons, 1960. Execution rates were conputed on the basis of homicide and
execution figures that c&~e respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967.
Socioeconomic and demographic data f~om U.S. Department of Commerce. 1964.

***p < .001



Table 4

,Relationship .Between Celerity 'of Executio.n, Three-Year 'Mean Execution Rates, Certainty .and Sever,it;y
of Imprisonment, Selected Sociodemog.raphic Variables" and Homicide Rates

Sources: Homicide rate figures fromF.B.I., 1961; celerity of execution figures from Bureau of the Census,
'Demographic Survey Division, National Prisoners :Statistics Branch; certainty andsevertty of imprisonment
figures from Federal Bureau of Prisons, 1960. Execution rates were compu'ted on the basis of homicide
and execution figures that came respectively from F.B.I.. , 1961, ,and Federal BUl:eauof P,ris'ons;, 1967.
Socioeconomic and demographic data from U.S. Department of Commerce, 1964..

***p < .001
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the certainty and severity of imprisonment also prove to be negatively

associated with both measures of ho~icide, the findings for these variables

are not statistically significant.

F:f.nally, although not of primary interest in this investigation,

comparison of the findings for the sanction versus the sociodemographic

variables also reveals a rather consistent pattern. Regardless of the

homicide or certainty of execution measure considered, the beta results

consistently shmv percentage nonwhite population to be the best predictor

of offense rates, followed by ~edian family income. After these two

variables comes severity of imprisonment,· Hhich ranks third in importance

in four of the six analyses, followed hy percentage urban population,

which ranks fourth in four of the six analyses. These three factors are

followed by the two execution variables, and lastly by age and certainty of

imprisonment, which prove to be the poorest predictors of homicide. These

beta results are consistent with the findings of most previousinvestiga­

tions that homicide rates are more responsive to sociodemographic factors

(nonwhite, income, urban) than imprisonment (certainty and severity),

and are not responsive to executions (certainty, celerity).

Nonlinearity of the Sanction-Offense Rate Relationship

In the above analysis the form of the relationship between the

sanction and offense variables was assumed to be linear. The possibility

exists, however, that the actual form of the relationship is nonlinear.

To provide a test of this question, I followed the procedu!:'e used in some

previous investigations of performing natural ~og transforms on the

homicide rate variables and repeating the above analysis.
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Table 5 reports the results of the nonlinear analysis when both the

sanction variables arid the transformed homicide rates are examined for

1960, and when transformed mean homicide rates are used as a measure of

the dependent variable. This anaiysis reveals much similarity, but also

some points of contrast to Table 2. As before, with the exception of

execution rates, each of the sanction variables is-negatively related with

both homicide measures. Likewise, neither the certainty and severity of

imprisonment nor the certainty of execution is significantly related with

either measure of homicide. Importantly, however, and in contrast to

what was reported in Table 2, celerity of death penalty is now found to

be negatively and significantly related with yearly (F = 4.907, P < .05)

homicide rates.

Table 6 reports the results of the log analysis when the one-year

lagged execution rate variable is considered. Again we observe a very

similar pattern of results for the sanction variables. Execution rates

and both homicide rates are positively associated, and the certainty

and severity of imprisonment, and the celerity of the death penalty

are negatively associated,with each of the dependent variables. '\Jith

the exception'of the celerity of execution-1960 homicide rate relationship,

the sanction coefficients are not statistically significant. Less the

significant results for the celerity variable in the yearly analysis,

these findings closely parallel those reported in Table 3.

To round out the picture, Table 7 reports the regression results

when the three-year mean execution rate measure is considered in the log

analysis. As before, we observe a consistent pattern of findings for the

celerity of the death penalty, but with both celerity coefficients being



Table 5

Relationship Between Celerity of Execution, Execution Rates, Certainty and seJerity
of Imprisonment, Selected Sociodemographic Variables, and Log Homicide Rates

Sources: Homicide ratc figurcD from F.B.I., 1961; celerity of execution figures from Bur~au of ~he Ccr.sus,
Demographic Survey Division, National Prisoners Statistics Branch; certainty and severity of imnrisor.ment
figures from Federal Bureau of Prisons, 1960. Execution rahes were computed on the basis of homicide
and execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967.
Socioeconomic and demographic data fr~m U.S. Department of Commerce;.1964.

* < .05
** < .01

*** < .001



Tab~e 6

Relationship Between Celerity of Execution, One-Year. Lagged Execution Rates, Certainty and Severity
of Imprisonment, Selected Sociodemographic Variables, and Log Homicide Rates

Homicide Rate Results

Ind. Variable r B CoefL Beta Coeff. SE F Value

% age 20-40 yrs. .173 . 2.735 .113 2.751 .988
Mdn. income" -.425 -.001 -.044 .000 .026
% nonwhite pop. .728 4.876 .608 1.463 11.107**
% urban pop. -.091 1.850 .322 1.239 2.231

Cert. of prison .031 -.568 -.126 .522 1.182
Seve of prison -.652 -.003 -.234 .002 2..427

Celerity of exec. -.450 -.034 -.384 .015 5.236*
Certainty of exec. -.052 .082 .197 .053 2.344

Constant - .474
R2 •• 762***

Adj. R2 • .667***
I'V
0'1

Mean Homicide Rate, Results

1. age 20-40 yrs. .• 140 1.409 .066 2.279 .382
Mdn. income -.505 -.001 -.093 .000 .138
% nonwhite pop. .771 4.356 .614 1.212 12.915**
% urban pop. -.166 1.279 .252 1.026 1.554

Cert. of prison -.020 -.713 -.179 .433 2.719-
Seve of prison -.649 -.003 -.253 .002 3.226'

Celerity of exec. -.461 -.025 -.323 .012 4.221
Certainty of exec. -.072 .068 .185 .044 2.367

Constant· 1.223
R2 .. .791***

Adj. R2 .. .708***

Sources: Homicide rate figures from F.B.I., 1961; celerity of execution ~igures from Bureau of the Census,
Demographic Survey Division, National Prisoners Statistics Branch; certainty and.severit~ of imnrisonment
figures from Federal Bureau of Prisons, 1960. Execution races were computed on' the basis of homicide
and execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967.
Socioeconomic and demographic data fro~ U.S. Department of Commerce,.19.64.

* < .05
** < .01

*** < .001
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Table 7

Relationship Bebween Celerity of Execution, Three-Year Mean Execution Rates, Certainty and Severity
of Imprisonment, Selected Sociodemographic Variables, and Log Homicide· Rates

-(

Homicide Rate Results

Ind. Variable r B Coeff. Beta Coeff. SE F Value

r, age 20-40 yrs. .173 3.470 .144 2.765 1.575
Mdn. income -.425 -.001 -.073 .000 .076
% nom.hi te pop. .728 4.560 .569 1.431 10.150**
% urban pop. -.091 1.956 .340 1.224 2.554.
Cert. of prison .031 -.573 -.127 .515 1.239
Sev. of prison -.652 -.002 -.197 .002 1.65?
Celerity of· exec. -.450 -.033 -.380 .014 5.493*
Certainty of exec. .159 -.225 .212 .132 2.876

Constant - .251

R2 - .768***
Adj. R2 - .675***

""'-l
Mean Homicide Rate Results

%. age 20-40 yrs. . .140 2.016 .095 2.293 .773
Hdn. income -.505 -.001 -.121 .000 .239
% nonwhite pop. .771 4.094 .577 1.187 11.890**
% urban pop. -.166 1.367 .269 1.015 1.813
Cert. of prison -.020 -.711 -.180 .427 2.818:
Sev. of prison -.649 -.002 -.219 .002 2.319
Celerity of exec. -.461 -.025 -.318 .0lC 4.387*
Ce:=tainty of exec. .145 .186 .198 .• 110 2.584

Constant a 1.040
R2

a .796***
Adj. R2 - .714***

SOUrces: Homicide rate figures from F.B.I •• 1961; celerity of execution ~igures from Bureau·of the Census.
Demographic Survey Division. National Prisoners Statistics Branch; certainty and severit~of imnrisor~ent
figures from Federal Bureau of Prisons. 1960. Execution ra~es were computed on the basis of homicide
and execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons. 1967.
Socioeconomic and demographic data fr~m U.S. Department of Commerce,.1964. .

* < .05
** < .01

*** < .001
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negative and significant (p < .05). In contrast, the coefficients fall

in the hypothesized negative direction for the two imprisonment variables,

but they are not statistically significant. The same pattern of findings

also resulted in the earlier linear analysis (Table 4). In addition,

mean execution rates and both homicide rates are again positively related,

which is at odds with the deterrence hypothesis.

In sum, the nonlinear analysis also provides a rather consistent

pattern of findings. As before, the log analysis provides no support

for the deterrence argument for either the certainty and severity of

imprisonment, or the certainty and celerity of the death penalty.

An Alternative Construction of Execution Rates

The three measures of execution used up to this point in the analyses

have all been based upon the ratio of the number of reported homicides

to the number of executions for homicide. Ehrlich (1975) and others have

argued, however, that a more appropriate measure of execution would be

based upon the ratio of the number of convicted and imprisoned murderers

to the number of executions of imprisoned murderers. The rationale for

this measure is that the public is at least generally aware of the

probability of convicted murderers being executed.

To test whether a conditional execution rate provides a more appro­

priate test of the deterrence hypothesis, conditional execution rates were

computed for each state by dividing (1) the number of convicted murderers

executed during 1960 by (2) the number of murderers imprisoned du~ing

the year. Conditional execution values were then substituted in the

analysis of homicide rates (as in Table 2) and log homicide rates (as

in Table 5). Results of the first analysiG are presented in Table 8.
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Table 8

Relationship Between Celerity of Execution, Conditional Execution Rates, Certainty and Severity
of Imprisonment, Selected Sociodemographic Variables, and Homicide Rates

Homicide Rate Results

Ind. Variable r B. Coeff. Beta Coefi. SE F Value

i. age 20-40 yrs. .225 14.967 .146 9.517 2.473
Mdn. income -.619 -.001 -.170 .001 .602
% nl"'nwhite pop. .851 22.678 .665 5.049 20.174***
% urban pop. -.276 3.530 .144 4.314 .670

Cert. of prison .030 -1.833 . -.096 1. 765 1.078
Seve of prison -.594 -.009 -.180 .006 2.189

Celerity of exec. -.401 -.059 -.156 .048 1.507
Certainty of exec. .068 .190 .181 .099 3,647

Con~tant ... 2.727
R2 .. .843***

Adj. R2 .. •780*** N
\0

Mean Homicide Rate Results

i. age 20-40 yrs. .182 9.371 .098 8.827 1.127
}1dn. income -.645 -.001 -.233 .001 1.145
% nonwhite pop. .859 20.347 .638 4.683 18.8801<**
% urban pop. -.292 3.362 .147 4.001 .706

Cert. of prison .021 -1.847 -.103 1.637 1.272
Seve of prison -.592 -.010 -.202 .006 2.812

Celerity of exec. -.395 .... 040 -.114 .044 .817
Certainty of exec. .060 .160 .163 .092 2.987

Constant .. 4.680
R2 .. .846***

Adj. R2 .. . 784***

Sources I Homicide rate figures from F.B.I., 1961; celerity of execution ~igures from Bureau of the Census,
Demographic Survey Division, National Prisoners Statistics Branch; certainty and severity of imnrisonment
figures from Federal Bureau of Prisons, 1960. Execution ra~es were computed on the basis of homicide
and execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967.
Socioeconomic and demographic data ftom U.S. Department of Commerce,.1964.

* < .05
** < .01

*** < .001
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We see a very similar pattern of finding~ for the sanction variables

as revealed earlier in Table 2. For both measures of homicide, the

coefficients are negative for the certainty and severity of imprisonment,

and the celerity of execution, but not for the certainty of the death

pena1tyo In addition, none of the sanction coefficients are statistically

significant.

Table 9 presents the same analysis, but with log homicide rates

substituted into the conditional execution rate analysis. As before

(Table 5), the signs, but not levels of significance, for the sanction

variables closely parallel the earlier findings. The coefficients are

negative for the certainty and severity of imprisonment and the celerity

variable, but only statistically significant for the latter variable.

Also similar to the earlier findings (Table 8),the certainty of execution-

offense rate coefficients are positive, but statistically significant

(P < .05) in this analysis.

Although not shown here, the same pattern of mixed results for the

certainty and celerity of executions found in Tables 8 and 9 also results

when the same linear and nonlinear analysis is performed using conditional

execution rate measures that are similar to the nonconditional one-year

lagged (Tables 3 and 6), and the three-year mean (Tables 4 and 7),

t " t d" h I" 1" 11execu lon ra e measures use ln t e ear ler ana YS1S.

results using these two conditional execution rate measures so closely

parallel the respective findings shown in Tables 8 and 9, they can be

summarized very briefly. First, conditional execution rates and log

homicide rates (but not homicide rates in their original form) are

positively and significantly related. Second, regardless of the homicide
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Table 9

Relationship Between Celerity of Execution, Conditional Execution Rates, Certainty and Severxty
of Imprisonment, Selected Sociodemographic Variables, and Log Homicide Rates

Constant 292
R2 782--***

Adj. R2 - .695 ***

rInd. Variable

% age 20-40 yrs.
Mdo. income
%nonwhite pop.
% urban pop.

Cert. of prison
Seve of prison

Celerity of exec.
Certainty of exec.

% age 20-40 yrs.
Hdn. income
% nonwhite pop.
% urban pop.

Cert. of prison
Seve of prison

Celerity of exec.
Certainty of exec.

.173
-.425

.728
-.091

.031
-.652

-.500
.111

.140
-.505

.771
-.166

-.020
-.649

-.461
.097

Homicide Rate Results

B Coeff. Beta Coeff. _SE - - F Value

2.901 .120 2.636 1.211
-.000 -.004 .000 .000
4.942 .616 1. 398 12.491**
1.595 .277 1.195 1. 782
-'.410 -.091 ~489 .705
-.003 -.232 .002 2.633.
-.032 -.360 .013 5.735 *

.058 .234 .027 4.387 *

w
I-'

Mean Homicide Rate Results

1. 548 .073 2.181 .504
-.000 -.056 .000 .054
4.413 .622 - 1.157 14.552-_**
1. 065 .210 .988 1.162
-.582 -.147 .404 2.075
-.003 -.251 .001 3.513-
-.023 -.300 .011 4.576*

.048 - .222 .023 4.486*
Constant- 1. 071

R2.. .809"'**
Adj. R2 m .733***

Sources: Homicide rate figures from F.B.I., 1961; celerity of execution ~igures from Bureau of the Census,
Demographic Survey Division, National Prisoners Statistics Branch; certaintv and severitv of imnrisonment
figures from Federal Bureau of Prisons, 1960. Execution ra~es were computed on the basis of homicide
and execution figures that came respectively from F.B.I., 1961, and Federal Bureau of Prisons, 1967.
Socioeconomic and demographic data from U.S. Department of Commerce,.1964.

* < .05
** < .01

*** < .001
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measure utilized, and the type of conditional execution measure considered,

certainty and severity of imprisonment are not found to be significantly

related to offense rates. Third, celerity of execution does not prove

to be significantly related to either measure of homicide in their

original form, but is positively and significantly related to log
,

homicide rates regardless of which conditional execution measure is

considered. The consistent negative sign of the celerity coefficients

is opposite that predicted by the deterrence hypothesis.

The Use of Weighted Regressions

In two recent death penalty investigations an argument has been

made for the use of weighted regressions in testing the deterrence

hypothesis (Forst, 1977; Black and Orsagh, 1978). Forst, for example,

claims that because the variance in the dependent variab1e--homicide

rate--is often larger for more populated states, the problem of hetero-

scedasticity results in biased estimates of standard errors, and in

biased tests of significance. Likewise, Black and Orsagh argue that in

a cross-sectional analysis one might a priori expect heteroscedastic

disturbances to result in the variance of the residuals of the regression

equations, and these residuals to be inversely related with population

size. Neither Forst, nor Black and Orsagh, however, find that heteroscedasticity

provides difficulties in their analyses, with the latter investigators,

for example, only reporting a slight inverse relationship (r = -.03)

between population size and the size of the residuals.

To determine whether the same negative conclusion can be drawn

about heteroscedasticity with my data and deterrence model, residuals
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were computed for each of the combinations of the execution and homicide

rate variables. These residuals were then correlated with state popula~

tion size, with the results being very similar to those reported by Black.

and Orsagh (1978). As in their analysis, the resulting coefficients

were found to be low-negative, and not significantly different from zero.

Accordingly, I conclude that heteroscedasticity does not provide a

difficulty for my findings.

5. SUMMARY AND CONCLUSION

In the research reported here we have examined a neglected, but

theoretically important question in the deterrence literature: the

deterrent effect of the celerity of executions on homicide rates.

Although both the early founders of the Classical School of Criminology

(Beccaria, 1809; Bentham, 1823) and more recent investigators of the

deterrence doctrine (Jeffery, 1965; Geerken and Gove, 1975) have

emphasized the importance of the celerity of punishment as a deterrent

to crime, this question has been ignored by death penalty investigators.

To explore this question, measures of the celerity and the certainty

of the death penalty, and the certainty and severity of imprisonment

were incorporated into a multivariate analysis of state homicide rates

for 1960. To make the analysis as comparable as possible to previous

investigations, multiple measures of execution and homicide were considered,

along with a variety of sociodemographic control variables.· In addition,

both the possible linear and nonlinear forms of the sanction-offense rate

relationship were examined. Briefly, this analysis revealed first of all
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that although severity of imprisonment was consistently found to be

inversely related with homicide rates, the severity coefficients are very

low (B < -.005), and are not statistically significant.

Second, for the certainty of imprisonment, the findings are also

negative. This variable too proves to be inversely related to homicide

rates throughout the analysis, but the certainty-offense rate results were

not found to be statistically significant. In addition, the general lack

of support for the deterrence argument for the certainty of imprisonment is

reflected by the size of the respective beta coefficients for the

certainty and severity of imprisonment. Throughout the analysis,

the standardized coefficients are larger for the latter variable.

This finding is consistent with the results of two previous death penalty

investigations that have focused upon 1960 (Bailey, 1977; Black and

Orsagh, 1978).

Third, also consistent with the findings of most previous investiga­

tions, no support is found for the deterrence hypothesis on the certainty

of the death penalty. Regardless of the measures of execution and homicide

considered, and the assumed functional form (linear, nonlinear) of the

sanction-homicide rate relationship, certainty of the death penalty

consistently proved to be positively related with offense rates. Moreover,

for each of the conditional execution rate measures, the certainty of

execution coefficients was found to be statistically significant, which

is also consistent with reports by some previous investigators (Forst, 1977;

Black and Orsagh, 1978).

Fourth, and at odds with the deterrence hypothesis, the length of the

time interval between the sentencing and execution of convicted murderers
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(celerity of execution) was found to be negatively associated with state

homicide rates, regardless of (1) the execution rate measure considered,

(2) the measure of homicide considered, and (3) the functional form of

the sanction-offense rate relationship considered. S~ates with longer

time,interva1s between sentencing and execution tend to have lower homicide

rates.

ThE findings of this investigation provide a rather consistent

response to the two questions that were the major impetus for this

study: (1) What is the deterrent effect of the celerity of the death

penalty on homicide rates; and (2) have the findings of previous investi­

gations been affected, and possibly biased, by a failure to consider the

celerity of the death penalty? To both of these questions the answer is

negative. I find no support for the, deterrence argument for celerity of

the death penalty, nor any evidence that the negative findings reported

by most investigators for the certainty of executions are due to their

failure to also consider the celerity of executions.

Before ending this disucssion, some possible explanations for the

negative findings for the two death penalty variables must be examined.

First, although the present investigation and previous studies have

typically failed to show a significant inverse relationship between

the certainty of the death penalty and homicide rates, it might be

argued that this negative finding is a result of the "low" level of

executions for murder for the time periods considered (Jeffery,1965).

Although early and recent proponents of deterrence are far from

specific about how certain sanctions--inc1uding the death pena1ty--must

be in order to become an effective deterrent to crime, Black and Orsagh

(1978) conclude that the low level of executions for murder in this country
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may possibly be responsible for theirs, and others', negative findings

for the certainty of executions. For example, for 1960 they estimate

that less than 2% of convicted first-degree murderers were put to death.

Although I take issue with Black and Orsagh's 2% estimate

because they base it upon the ratio of executions for murder to total

criminal homicides (not first-degree murders), the fact remains that a

sizable number of capital murderers are not executed. If we assume, as

Wolfgang and Ferracuti (1967, p. 273), Sutherland and Cressey (1970, p. 347),

and others have, that not more than 5 to 10% of all criminal homicides are

first-degree murders, then the 2% figure suggested by Black and Orsagh

for 1960 substantially underestimates execution rates for capital

homicides. If execution rates are estimated on the basis of the argument

that from 90 to 95% of criminal homicides are not capital offenses

(first degree murders), then a more realistic estimate of the certainty

of the death penalty for murder in 1960 ranges f~om (1) a minimum of

20%, if we assume .that 1.0 in 10 criminal homicides are first-degree

murders, to (2) a maximum of 40%, if we assume that 0.5 in 10 criminal

homicides are first-degree murders.
12

Although these are only rough estimates of actual execution rates

for first-degree murder, they do illustrate that the certainty of the

death penalty for capital homicide was much higher in 1960 than some

have assumed. Moreover, in light of these more realistic estimates of

execution rates, my negative findings for the certainty of the death

penalty would suggest that returning to the 1960 level of executions

holds little if any promise of effectively deterring murder. I must

agree with Black and Orsagh (1978), however, that this analysis could not
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address the question of the deterrent effectiveness of the certainty of

the death penalty if execution rates were raised to substantially higher

levels.

My second concern about my findings focuses upon the adequacy of

the celerity measure used in this investigation. As discussed earlier,

I have only been able to focus upon the time interval between the

sentencing and execution of convicted murderers. Despite consistent

negative findings for the celerity of executions, it might be argued

that these results are due to a failure to consider the more theoretically

appropriate time period between the offense behavior and execution.

Unfortunately, I can only speculate about the merit of this objec­

tion to my celerity measure, for there are simply no nationwide data for

1960 (or any other year) on the time interval between the commission of

murder and the execution of convicted murderers. If on the one hand,

the average length of time between the commission of murder and the

sentencing of capital offenders was relatively uniform (a constant) from

state to state in 1960, then this measure of celerity would not be expected

to yield biased results; that is, the average time period between (1)

the murder and execution, and (2) sentencing and execution, would be

highly correlated. If on the other hand, the average time interval

varied substantially from state to state in 1960 between murders and

the sentencing of convicted murderers, th~n this analysis would result

in somewhat biased findings. (rhe term somewhat is used here because the

delay in execution after sentencing is obviously one important contributor

to the interval between the commission of murder and execution.)
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In short, it is impossible to know to what extent (if any) these

findings on the celerity of the death penalty are biased dUB to this

possible difficulty. What is clear from the analysis, however, is that I

find no support for the deterrence hypothesis when one important source

of the delay in the execution of convicted murderers is considered.

In conclusion, the findings of this study fall well within the

pattern of results of the vast majority of previous investigations. No

support whatsoever is found for the argument that the certainty, or

celerity, of the death penalty provides an effective deterrent to murder.

Although I have identified some possible limitations of this investigation,

the consistency of my findings with those of earlier studies cannot be

ignored. Nor can it be ignored that not a single reputable study has

yet to demonstrate the death penalty to be a more effective deterrent to

murder than alternative legal sanctions (Passell and Taylor, 1975; Passell ,

1975; Bowers and Pierce, 1975; Baldus and Cole, 1975; Peck, 1976; Zeise1,

1976). For these reasons, and because of the seriousness of the issue,

I feel obliged to agree with most previous investigators. The evidence

clearly suggests that the role of the death penalty in our criminal

justice system, at least for murder, will have to be justified on grounds

other than its effectiveness as a deterrent.
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are very seriously flawed due to the important "differences between the

life situation and the experimental setting." To illustrate, whereas'

laboratory research has been almost exclusively concerned with the effects

of actual punishment upon experimental subjects, the important question

for general deterrence is the effect of the threat of punishment upon

would-be offenders. In addition, Gibbs (1975) further questions the

possible contribution of laboratory research findings to a better

understanding of "special deterrence" due to the dissimilarity between

the laboratory experiment (the setting, and the types of subjects and

sanctions typically examined) and factors of importance to the

theory of special deterrence.

4Although first degree murder typically includes the elements of

premeditation and malice aforethought, the homicide offense category used

by the F .B. I. (1961) is much more inclusive; their 'category for murder and

nonnegligent manslaughter includes all willful felonious homicides as

distinguished from deaths caused by negligence.

5To illustrate, the bivariate correlations between state execution rates

for the five-year periods leading up to 1967 and 1968 and (1) first-degree

murder rates for these years (1967, r = -.137; 1968, r = -.194), and

(2) F.B.I. homicide rates for these years (1967, r = -.166; 1968, r = -.194)

are very comparable (Bailey, 1974, 1975). Likewise, when both measures

of homicide are considered along with a number of sociodemographic control

variables in a series of multiple regression analyses, the partial

coefficients for the execution rate variable are also very similar for

both homicide measures (Bailey, 1976).
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6r would also like to express my appreciation to Matthew G. Yeager,

Chief Criminologist of the House Subcommittee on Crime, and to the House

Subcommittee for their kind assistance in doing much of the leg-work that

made it possible for me to secure the celerity of execution data from the

Bureau of the Census.

7r have, however, been promised additional celerity figures for the

years after 1960 when these data ar~ loc~ted.

8r must emphasize that no explicit theory of homicide is reflected

in the sociodemographic variables chosen for incorporation into the analysis.

(Unfortunately, no adequate theory of variation in homicide rates can be

found in the criminology literature.) Rather, selection was based upon

previous homicide investigations that have shown such variables to be

associated with variation in offense rates. By including these factors

in the analysis, r will thus be able to better compare my findings with those

of previous studies.

9rt is also of interest to note that regardless of the additional

sociodemographic variables considered (individually, or in combination),

.. percentage nonwhite population continues to be very significantly (P < .001)

related with homicide rates, and provides the best predictor of the

dependent variable.

10Due to the time period considered with the celerity of execution

variable (1956-1960), this factor was not included in our analysis of

the effect of homicide rates for the previous year (1959) on sanction levels

for the next year (1960).
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lIane-year lagged conditional execution rates were computed by

dividing (1) the number of executions for murder in 1961 by (2) the

number of convicted murderers imprisoned in 1960. The three-year mean

conditional execution rate measure was computed by dividing (1) the

average yearly number of executions for the period 1959-1961 by (2) the

number of convicted murderers imprisoned in 1960. Results of the

analysis using these two additional conditional execution rate measures

are available upon request.

l2To illustrate how these percentage figures were derived, assume

that in 1960 there was·a ratio of (1) two executions for murder, per

(2) 100 criminal homicides. Comparison of these figures (2/100) would

yield the 2% execution rate suggested by Black and Orsagh (1978).

If, however, only 10% of criminal homicides are first-degree murders

(100 x 10% 10), then the execution rate would be 2/10, or 20%.

Similarly, if only 5% of total criminal homicides are first-degree

murders (100 x 5% = 5), then the execution rate would be 2/5, or 40%.
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