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ABSTRACT

In recent years there has been considerablé éoncern about the
public interest (or pro bono) work of the legal profession, particu—
larly of the private practice bar. This paper, based on a nation-
wide samﬁle of the American bar, reports the amount of publig interest
work, the types of clients, and the types of lawvwbpk‘done in bbtﬁ
billable’and nonbillable hours. Though lawyers spend an average of
six percent of their_billable hOuré, and a half-hour a week of non-
billabie.time, doiné public interest work, they overwhelmingly are
assisting:individuais with standard civil cases and traditional
community groups and churches. Most work is counselingvdr general
practice.work. With legal 2id or with individuals challéngiﬁg
existing societal-sﬁructures is éxtremely modest in amount.A\More

public interest work is done, not by lawyers in large‘firms'in big

cities to whom publicity has accrued or by younger lawyers beginning

‘their careers in the decade of civil rights and OEO Legal Services,

but by solo lawyers.



PUBLIC INTEREST ACTIVITIES AMONG PRIVATE PRACTICE LAWYERS

During the 1960s there was a rapid growﬁh of organizations practic-
ing a variety of public interest (pro bono publico) work. Most of the
organizations were supported by the government or by charities. The
most prominent included the NAACP Legal Defense Fund, OEO Legal Services,
the Lawyers Committee for Civil Rights Under Law, Ralph Nader's and.
various other consumer and environmental groups, énd foundation-—
supported public interest law firms. Although most of the pﬁblicity
was focused on these organizations, the private bar was also affected by
the reform spirit of the decade. Several law firms began to offer
public interest opportunities to firm members and associates, although
in part this was éh«attempt to meet competition for bfight, young
léwyers. During this period counter bar association and‘committees
were organized to facilitaté public interest efforts. By 1971 the
American Bar Association had formed ‘a Projeét to Assist Interested Law
Firms in Pro Bono Pﬁbiigo Programs,'which gatheréd inforﬁation and
offered technical assistance. In 1973 the project was repléced by the
Spécial Committee.on Public Interest Practice, indicating a -further

commitment by the ABA. Some state bar associations have also expressed

interest in public interest activities. .
During 1974 the leadership of the American Bar Association stepped
up its concern about the public interest responsibilities of the bar.

2 Chesterfield Smith, thé ABA President for 1973-74, made numerous
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:wspeeches”andﬁappearanceSwurgingxkawyersmtawpahticipate:inmphblibmﬁnteﬁest f
o activities. » The Special Qommittee. on,Public: . Interest Practice.submitted
i tdtssreport atmfﬁexABAa197Anﬂonyentionuaifimm;n@ﬁthexbbiigaﬁion of
v every: lawyer  to "provide-public interesat.legal:services)" and, mot
wuranexpectedly , -found. that .the gquantity of:public dnterest practice
o gupplied. was. far less. than ithe:meed. .In;order”togenqauxagé:greater :
i

efforts, :the Special Committee proposed- to define:public.interest practice

to: inglude (1) :legal services for -the poor,’ (2).veprnesentation with-

.out fee -or at axSUbstantially;reducedmfeehinAEQasesmseakingptheguindi— E
Lo.cation oﬁﬁanuindiyidual'snfundamentalscivil;;ights”mandﬂ(3)u&ases g
‘>vindiﬂaﬁing*"right3’belonging,to~théxpmbliciatpiargé,ﬂwand:(A)

Mrepresentationﬁof”charitabletbrganizations.’gTheﬁﬂommrttee%urgedAthe

~organized bar. to clarify, in-quantitativewterms; whatheacthawyer's

i .obligation:.should be.

-‘Concern :about the public interest:.actiwities. in.:the private prac-—
r.tice of.law is timely. The:number of lawyers:working: in organizations
: exclusively concerned with public interest. is: exceedinglyssmall-and is ;

“likely to.remain so even if increased -government,. :foundation, or

_organized bar:support is forthcoming, . More:lawyers, by far,-are engaged

in. private practice than. in. any other type of::legal:mork, :+ Therefore,

. &f there is to be vital-and sustained growth in.public:interest.activi-

chdes,: it issdmportant. to.ascertain-how:much:doesweome: firom: private

praetitioners.

.beheeded? This is mnot:the firsti-time:that:lawyers:have been: urged to

~wtemper-their. pursuit of a livelihood with. the '"spirit of public services."

“.The. call .for .public. interest practice may: be-timely,:but will it



Leaders of the bar, such as Reginald Heber Smith and Roscoe Pound,
have made this appeal in previous periods. How is the practicing bar

responding today? This paper examines the extent and nature of the

public interest work of the private bar. It will supply, in quantitative

terms, information on how much and what kinds of public interest work
is now being done by p?ivate practitioners, for whom it is being done,
and whether charitable legal work contributes to social reform, the
status quo, or professional advancement. After describing the size,
nature, and value of the public interest contribution, we will look
at who within the bar is doing the work. Leaders of the organized
bar and large firm lawyers today are reminding lawyers of their pro-
fessional responsibiiities. Are they disproportionately'bearing‘this
responsibility, or are young lawyers, solo lawyers, and lawyers with
less prestigious clients doing more work? These da;a shouid shed light
on the nature of thé’tésk of moving the bar from where it ié now to

a position as "a group of men pursuing a learned art as a common
calling in the spirit‘éf public service.”l

The materials on which this article is based were obtained from

. interviews with lawyers conducted in 1973-74., Interviews with a

nationwide random sample of 1450 iawyers.were‘completed.2 Figures

ﬁere weighted to reflect the Census estimates of the age aisfribution
of the bar in 1972. Tawyers were divided into four age gréups for
analysis, and Qerevfurthe£ classified as to whether they were in a
firm or solo‘practiée. Groups were reported together unless there
were differences amohg-them. Of the lawyers discussed in this article,

69 percent were in firms, the rest were solos.




Clients, Time.Spent, and Type of ‘Public .Intevest Wotk
‘How much public interest .practice is being.done, and. for whom?
The following guestion:was .asked of all lawyexs:
Do you spend any of your billable hours doing pro bono-work?
(If yes), 'roughly what percent of your billable hours in the
past twelwve months did you spend .doing prio bono work? -Without
naming names, would you give me some examples of the kinds .of
groups oY .individuals you .do pro bono-work for, the kinds .of
problems you are working with, and what you have done.
Table 1 shows that about three~fifths of the lawyers responding
to our ,survey spent less than 5 percent of their billable hours doing

public interest work--and almost:half of these spent mo time at -all.

The éverage for the entire bar was 6.2 percent per lawyer.

TABLE 1

Billable Hours Spent in Public Interest
Work during Previous Twelve Months

Billable Hours Percentage of Lawyers in Private Practice
Nene 30.2
1-5 percent 32,2
-6~10 percent 18.4
More than 10 percent 19.2

Total 100.1

The wvalue of public interest work can be crudely determined on
‘the basis of the lawyers' reported annual earnings froem the practice
This measure does not capture indirect costs or benefits from

of law.

colleagues or clients pleased or displeased by public.interest.activity,



the value of advertising and contacts, or the redefining of work as"
public interest work because of the failure of clients to pay. Nor
does it capture the Value of the work to the clients.4 0f the lawyers
who reported doing public interest work, the average dollar amount of
their work was about $2843 per lawyer per year, Looking at the entire
segment of the bar in private practice in 1973, the average income
of lawyers was $35,540. Their public interest contribution was approxi-
mately 6 percent of their billable time or $2004 per lawyer. These
figures, of course, were self-reported. These figures seem quite large,
both as to income and as to value of public interest work, but it
should be stressed that public interest cost is probably not forgome
income for most lawyers;
Public interest activities also take place outside of billable
hours. Firms may not permit public.interest work; lawyers may'prefer
to use their business houré for business purposes only; or public
interest work may encompass both billable and nonbillable time.
The question asked was:
Outside of working hours, during the past two years, have
there been any groups or individuals for which you have done
free, or reduced-fee, legal work--like the Scouts, a charitable
agency, a neighborhood association, a hospital, volunteer
work in a ghetto law office, advising a legal aid office,
etc.? (ILf "yes"), what groups or individuals--or what type
of groups or individuals--have you done law work for? What
kind of law work or law problem did you work on? About how
many hours of your time altogether was involved?
Sixty-two percent of the bar reported doing public intereet work
during nonbillable heurs. Among those doing public interest work

after hours, more ‘than 90 percent spent two hours or less per week,

and 70 percent spent one hour or less per week. Those repefting public



interest work ift nonbillable hours awveraged 47 houzs: p“e'r;’y'efar‘..,st For
ﬁhe'entire'bam’ﬁhefaverageﬂwag 27 hours of publiie iInterest work in
ﬁonbilﬂab&e;timejper year, Perhaps lawyers: who do' not de public interest
work. during billable hours make up their charitable contribution after
hours. We found no such relationship; lawyers who did Ifttle or ne
public interest work during the working day were not mareeiikely'to do
more publiie interest work during nonbillable hours.. In fact, the
greater the amoumt of billable~hours work, the greatér the after-hours
work..

If we value the after-hours publicec interest work at the same. rates:
that: lawyers charge: clients during billable hours, then the average
annual "cost" was: $917 per lawyer for those who did after-hours: publiec
interest work and $534 for all Iawyers;G Comparing the value of
billable hours and after-hours public interest time, we see that about
three times more work was reported in professional hours..

Who are the clients of the lawyers who do public interest work?

Are: they individuals or groups? More than 73 percent of the work done
during billable hours that was méntioned.byﬂlawyerS»Was.for‘individuals.
By fan'thg'types.of matters handled most frequently for.these Individual
cliemts werg'matrimonial and family matters and criminal cases. Housing,
ereditQCOnsumer problems, and small ciaimStweTEfalso meﬁtfoneﬂ,,but

much. less: freguently. Very few lawyers mentioned working for individuals
in: the: arveas of welfare, employment, poverty, social security, mental
healith, or health law.

Slightly more than one-=fourth of the public interest work lawyers
mentﬁOned»was-fof*organizations. The groups most ofﬁen‘represented\weﬁe

churches, legal aid or legal services, and nonpolitical community



groups (women's clﬁbé,‘garden clubs, Masons, Jaycees). Only 26.3
percenf of the pu;lic interest clients were organizations orvlegal
services. This small number was divided as shown in Table‘z.

One question often raised about public interest work is the extent
‘to which it promotes social change. To what extent are lawyers working
for individuals or groups that are traditional objects of charity as
opposed to individuals or groups that are controversial and challenging
to the exisfing order? To answer this question, the clients and types
of cases were classified under the following headings:

(1) Individuals——étandard civil work.

(2) Individuals-—-standard criminal work.

(3), Individuals—-civil rights, politics, drugs, draft, police
misconduct work.

(4) Traditional organizations, such as churches, hospitals, the
United-Fund, and colleges and community
groups, such as Jaycees, Masons, garden
clubs. :

(5) Change-oriented organizations primarily concerned with
civil rights and civil liberties, peace,
consumer and environmental problems.

(6) Legal aid .and defender programs.

The results appear'in Table 3.

It is clear that the overwhelming majority of lawyers are not

working for individuals or groups seeking to upset the status quo. It
is possiBle that work for legal aid and defender programs involves

test cases or law reform, but this is unlikely since so few of these

offices engage in such work. Therefore, if we exclude legal aid and

defender work, we find that less than 10 percent of the responses

. lawyers gave about public interest clients and cases involved individuals



I STABLE 2

i Distribution of Types of Organizations. That:Were .Clients

foryLawyers7Public Interest Work..during Billablexh

- Percentage: ofiAll ¥ Percentage ofiiAll
« < Organd:zatizons Lients
'wMen ti:omed*®

- Miaditional  Organizations,
s:a8uchy Ag: «Churches,

YooGommund ty -Groups

f=Churches

.16 .4 . 4.3

ii@Gemmundi ty: cgroups [nonpoliticall]:

women " i¢lubs yogarden
élupsyMasons , . Jayeees

o Undited sEund: and csimilar
:;@kindS{ofwcharities

o Golidegessand undversities
1o Governmentyagencies
.+ Uniom ;groups

LwrGommund tycgroups ,i - kike
"o'Urban: League

Hospitals

.9.5 . 2.5

v,48.9 : . 2.3
i il .0 1.1
3.1 2.8

1.8 .5

1.5 4

. 2.5 -

‘Nonprofit .groups--unspecified . 1.8 .. W5

i Other -groups mentioned--law

wisional

hiChange~0riented Organizations,

insSuchy As?iCiwilRights «Groups,
vreoEnvironmental Groups

reformy political, prefes— ...each-ess

¢ avgachs dless
than 1.3 “i.than’ .3

Ji-Civil rights cand civil
Liilkibertdes ’

¥ Neédghborhood :groups

V7.8 4,21




TABLE 2 (cont.)

Percentage of All

" Percentage of All

Organizations -Clients
Mentioned#* Mentioned*
Ethnic groups: Native

Americans, Chicanos, .

Blacks _ 4.2 1.1
Environmental groups 2.9 .8
Voluntary actioh:cénters,

- drug centers, crisis

centers - 1.7 4
Tenant groups . ’ .8 .2
Peace or anti-war,

consumer, economic

development, welfare-

poverty, co-ops .and each less each less

commune groups than 1.3 than 1.3

Legal Aid and Deféﬁder'
Legal aid and legal

services 15.0 3.9

Defender ' ' L4 .1

*Partial listing of organizations; therefore, percentages do not

add to 100 percent.



10 ,

TABLE 3

Types: of Clients forIWhom'Lawyéns-Do Public Interest Work

Percent

(1) Individual--standard civil ‘ 53.9
(2) Individual--standard crimimal, juvenile 18.4
(3) Indiwidual-—such as civil rights o 1.4
(4) Traditional organizations, such as churches,.

community groups 14.6:
(5) Change-oriented organizations, such as ciwil rights ‘

groups.,. environmental groups 7.7
(6) Legal aid and defender programs 4.0

Total 100.0
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oY groups tha£ challénge thé status quo. More than 50 pefcent of the
organizationé represented were churchés, community groups,'United Fund
type charities,'or éducétional institutions. Very few la&yers mentioned
peace, consumer, oriﬁélfare—poverty groups.

What kind of &o;k,did lawyers say that they were doing for tﬁeir
public interest cliénts? The resulté are shown in Table 4. Almost 75"
percent of the wofk mentioned was either general practice——draftihg,
filing, representation--or general adviée aﬁd counseling. Alﬁost 19
percent of the w0rk'ﬁeﬁ£ioned was litigation, and this was by far
most cémmon for iﬁdi&ianls with étandard criminal offenses. In other
words, very little pubiic'interest work was done by lawyefs forvsocial

change oriented clients, and most of the work was general practice or

a

advice, not litigation.

For whom do théflaﬁyers work in tﬁeir nonbillable time? = In
contrast to-the'puBliﬁiinferest'work done during billable hours--which
Was'priﬁafily for:individuals-—more than 80ﬁperceﬁt of the clients
léwyers mentioned éerving in. their after houfs.were organiéafions;
One-third of the indi&idual clients or cases ﬁéntioned were relatives
and ffiends. Among organizations, 82 percent of the clients mentioned
were churches andiéémﬁunity groups, 5 percent were legél aia and
defender programs; énq.iny 13 percent were organizations, such as
civil rights, ethnic;minority, or environmental groups. IAS with
public interest work‘d;ne during billable hoqrs, the ﬁype of work

done for the organizations was, for the most part, general pfactice,

advice, and counseling; there was very little litigation. Approximately

one~third of the léwjers were officers of the organizations for which

they did public iﬁteréSt work on nonbillable time. They were .more



Distribution of Type of PubiicvlntégeSt Work
According to Type of Glient

~(in

TABLE 4

-percent)

Legal

100.0

99,

In&ividuai; iﬁéividuai; Indivi&uai, Tra&itiphal_ Change-

All Staridard Standard = Such As Community - Oriented Aid,

Clients. Civil Criminal Drug, Draft Organizations Orgs. Defender
Advice " 36.4 41.2 15.6 17.7 45.3 - 41.6  35.8
Genéralm . ) .
practice 36.0 36.5 39.5 48.7 39.2 24 .4 25.9
Litigation 18.7 13.8 42,8 25.8 5.8 18.9 12.8
Other 8.9 8.6 2.1 7.8 9.6 15.2 25.5
Total 100.1 100.0 100.0 9 160.1  100.0

YA
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likely to bé officé%é of church and community organizatiéhs than of
civil rights and minority groups. |

| Why were the pubiic interest clients of lawyers during nonbillable
hours so predominaﬁtly organizations, while their billable hours
clients were so oftgn individuals? Our data do not permit an answer.
However, we Suspectrthat three factors are important. Firsf; individuals
needing low-fee legal work seek lawyers during billable hours (rather
than after the busiﬁéés day), and some of these clients are redefined
as public interest work when they fail to pay. Second, we suspect
that lawyers consider work for civic and charity organizations as
nonbillable hours work, whereas they think of individual clients as
part of their billable,hours responsibilities. Finally, lawyers feel
they can exert greater discretion over their selection of nonbillable
hours clients, and théy are more likely to choose organizations with
which they have some rglationship. But regardless of the progess, the
important point is that evenvthough nonbillable hours clieﬁts éfev
predomiﬁantly organizations, thgy are mainly status quo organizations.
Lawyers do just as little sécial activism public interest work after

hours as during billable hours.

Which Lawyers Dé PubliciInterest Work?

Most of the attention concefﬁiﬁg public interest wo;k in the
private bar has cenfered 6on the activities of largé firm lawyers.
Thesé lawyers are more often from high class'backgrounds,‘haVe elite
legal éducations, practice more corporate law and have professional
incomes greater than oﬁher lawyers, and are seen as the leaders of the

organized bar. Mor60ver, charitable contributions and an ethic of
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TABLE 5. .

Types of Organdzations Mentioned As:iClients during Neém=: -
billable Hours of Public Intewest Work.

Percentage:of All Percentage of All
Organizatiions: ~Clients
Mentioned. ‘ Menit f:oned:
Traditional Community Organiza-

tions, Such As  Churches and
Community Groups
Church groups 18:.2. 3.5
Sowcialy, fraternal, benevolemnt: ,

organizations 34.7 ' 6.7
Schools, colleges 4.6 ‘ .8
Museums:, llbrarles arts.

ceuncils . 2.2 N
Hospitals: 5.7 . 1.1
Neighborheod associations: 10.3 2.0
Other: 6.6 1.3

Subtotal 82.3 . 15.8..
Change-Oriented Organizations,

Such As .Civil Rights, Ethnic-
Minerity and. Fnwvirommental Groups
ACLU, civil liberties 1.3 .3
NAACP, SCLS, local civil

rights. groups .0 _ _ 0.0
Housing~tenants. .groups _ 1.6 : .3
Welfare rights groups : 3 v A
Baili project,. prison project. .6 . .1

Environmental protection groups ‘2r5 .5
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TABLE 5 (cont.)

Percentage of All  Percentage of All

Organizations Clients
Mentioned ‘Mentioned
Consumer protection groups b A
Minority groups 1.0 _ .2
Economic, business development 1.3 ‘ ' .3
Planned Parenthood Association, ‘ o
family planning groups A 1
Other | 3.5 .7
Subtotal 12.9 2.7
Legal aid, defender _ .

programs . 4.7 ' : .9

Total _ : 99.9 ' 19.4
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TABLE 6

Billable Hours Spent in. Public Interest

Woxk durimg the Last 12 Months

Lawyers im Laxpe. Other Fizm
Urban Firms - Lawyers

. Belo
Lawyers.

None ' 31.6 32.7
1-5 percent 40.8 37.9
6-10 percent 17.6 16.2

More than 10 perbent 10.0 13,1

Total 100.0 99.9

25.0
19.9
22 .4

32.6

—

999




17

noblesse oblige are usually associated with the upper levels of the

bar. For these reasons it generally has been assumed that large firm

‘lawyers have a greateéer sense of professional responsbility and make

disproportionatelywiafger contributions to the public interest efforts
of the private bar.  To test this hypothesis we examined the percentage
of billablé hours spent in public interest work by large firm lawyers
in large cities duriﬁg the last twelvé months, in contrast to the houss
spent by other firm lawyers, and by solo lawyers. Seventy-oné lawyers
in our sample (11.6 percent of all lawyers in firms) were in firms of
twenty or more lawyers in cities with a population of more than 600,000.
Our findings'do‘not confirm the conventional view. The lawyers
in the large urban‘firms did no more public intereét work in billable
hours than other firm‘lawyers, and did considerably less than solo
lawyers. Moreover;,SOlQ lawyers Aid much more public inﬁefeét work
than either t;pe of.firm lawyer. Seventy percent of the largé firm
and.other firm lawyers’spent 5 percent or-less of their billable
hours on public iﬁ#erest work, as compared to 45 percent of the solos.
Thirty-two percent of the solo lawyers spent 10 fercent or more of
their billable time doing public interest work, which is more than
twice the réte of lafgé{firm urbaﬁ lawyers and other firm'laWyers.

It is not readily apparent why higher percentages of solo lawyers

.reported doing public interest work. One possibility is that.they

had a less wealthy clientele, and as was suggested previously, they
reported as public interest work activities on behalf of clients for
which they Wouldbhave liked to have been paid but did not expect to be.

Another possibility is that the nature of their practice was such that
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more piblic dnterest opportunities .were presented ito :them fhan mould the
wrue rof Firm fawyers. /

Among ‘both <s.alo and £irm lawyers, :there is :a:posidtive xelationghip
‘between the percentage of .clients who -are members :of mnitnority groups
and ithe percentage of time spent on public dnterest work. ‘;:S;o‘iL_o.s weported
working wiikh minorities Lo a ;greater extent .than (did firm lawyers..
Higher '::p.e;r;eemtagges «of uc:zli-,_.ents who are members :of minority ;;gr,ogp.s :Should
lead o :more public dnterest work for :.seweral measons. Lawyers .who
:choose ko work with minority -clients probabily alse «choose o :Ho :more
pubiliic dinterest work; working with mimority clients could fead ‘to smoxe
publie dmnterest -work #n wthat minerity .clients cannot pay @ll OT part
of :the feey :and for some lawyers,, ithe mimority .clients ithey 'hawve may
also be thedr publicc interest .clients, :so tthat 'the itwo dabeils ';masasime
‘the :same ‘x;p.:aoﬁp,:;'l.f;e,.

Lt /has also ibeen ssuggested in recent wyears ithat ywounger lawyers
in the large firms caxe doing .a considerdble :amount .of ;public #nterest
wark, dn part because of .encouragement :by .older {firm:mernbers who
awoulkd like ito foster -public interest work ‘but .cannet .:f,ind Sthe :time tto

undertake id:it persenailly, and 4n pant .because younger lawyers may have

dinsisted wpon .a commitment by the firms to @lloew ithem .o .do pubilic
interest work. sMAlthough the numbers are wvery .small, -our (data «do ot
:suppoxt. ithis ddea. Younger lawyers dn laxge fixms in «ciities wof mone
thar 600 ;000 -persons seem ito :do .considerably less pubilic interesit wwork
sthan their .colleagues. -With .other fixm lawyers ithere is no -consigtent

:pattern .of relationship ‘beiween .age :and .amounit of pubilic dnterest

activities.
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In terms of the.ciients and kinds of cases with which they work,
differences adre more striking: lawyers from larger urban firms are
far more likely to work with organizations than are other lawyers in
firms or solos, Perhaps this is not surprising, however, given the
social network in which large firms operate. What is surprising is
that civil rights and environmental type organizations were méntionéd
as clients by large firm lawyers as often as community and church type
organizations. In other words, large firm lawyers who did public inter-
est work were much more likely than other lawyers to work for social
change oriented orggnizations, even though this activity accounted for
less than one-fourth of all their public interest clients.

Among community and church organizations, the groups. most often
mentioﬁed as public interest clients by lawyers in large urban firms
were Uﬁited Fund groups and charitable agencies and colleges, universi-
ties, schools, anqnﬁuseums. Other firm lawyers mentioned churches
most often, followed by nonpolitical community groups such as garden
clubs, Masons, and Jaycees. Solo lawyers also mentioned work for
churches most often,-followed by United Fund groups and charitable
agencies.

There were some differences in the amount of public interest work
done in their ndnbillgble hours by the two different groups of firm
lawyers and by solos. More than 50 percent of large urban firm laﬁyers
did no after hours public interest work, whereas 34,4 percent of
other firm lawyersyand:43.3 percent.bf solo lawyers reported no nonbill-
able hours work. All’groups Of lawyers worked predominantly for

organizations rather than individuals, but the lawyers from larger
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TABLE. 7

Types. of Individuals and Groups. for Whom Lawyers
Do Public Interest Work during Billable Hours:

(in percent)

Large Urbam:  Other
Firm: Lawyers Solos.
Lawyers. in Firms. Lawyers
Individual-~~standard
civil 38.0: 53.7 57.5
Individual--standard
criminadl 12.8 19.3 18.0
Indivddual~-drugs.,
draft 4.5 1.1 1.3
Traditional community
organizations——community
graups, chuxches 19.9 13.6 15.3
Change-oriented organiéations——
civil rights, environmental
groups 18.9 7.6 5.6
Legal aid, defender
programs 5.9 4.8 2.3
Total 100.0 100.% 100.0:
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TABLE 8

Types:of-Groups for Whom Lawyers Do Public Interest

Work During Nonbillable Hours
(in percent)

Lawyers in Other
Larger Firms in Lawyers
Cities of More Than in Solo
600,000 Persons Firms Lawyers
Community, church
type organizations 63.6 82.9 84.1
Civil rights and
environmental
type organizations - 32.0 12.6 10.8
Legal aid, defender ,
programs b.b 4.5 5.1
Total 100.0 100.0 100.0

Note: Distribution is based on number of organizations mentiomed as non-
billable time public interest clients; there was a maximum of three for

each lawyer.
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utban firms were somewhat more likely to mention work with organizations
concerned with: eivil rightswand.énvirbnmentaliﬁypes;oflpﬁeﬁlemsu

Looking dt firm size alone, the basic finding'is that lawyers in
large firms did less public interest work than:the rest of the bar. oOn
the other hand, there was a somewhat different distribution of such work.
'Thevlarge firm lawyers did less individual service work--particularly
matrimonial and criminal--and much more community-churech group type
charity work that the elite are usually associated with. However, the
large firm. lawyers also dealt more with groups challenging the status

quo, particularly with minowities, than did the other.lawyers.

Summary of Findings and Implications

We-have presemted first results-on the public intevest activities
of lawyers from a large survey of American lawyeérs. and the Legal rights
movemernt. Our four‘principal‘findingsucanﬂbeMSummamized as follows:
First, the amount of public interest work of the entire bar is apprvoxi-
mately 6 percent of the average lawyer's billable time, based on the
lawyers' own reports. If anything, the figure is probably inflated.
Second, more public interest work is dome by solos than by firm lawyers
or by large firm urban lawyers. Third, most of the public imterest work
is done for individuals who make up almost three-fourths of the clients
mentioned. Virtually all of this werk is of a traditionmal nature.
Insofar as nontraditional work is done, it is mainly for organizations,
buf the effort here is very minimal. as compared to the public interest
work offered traditional orgamizations. Overali, it is quite obwvious
thét the overwhelming majority of lawyers are-not.woﬁkfng:for groups ovr

individuals seeking to challenge the status quo. Fourth, there is
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practically no litigation connected with public interest work. The
lawyers' contribuéions'COnsist mainly of general advice and counseling.
In our view, these data do not lead one to expect that.ﬁhe private
bar is likely to_féspond to the callvfor increased public interest work.
As was sfated earlief, the call for public interest work has been fre-
quently addressedlto large urban firm lawyers; yet this group shows no
more effort in the afea than do other firm lawyers. Moreover, there is
no indication from our data that the younger lawyers in the large urban
firms are more responsive to the public service call than their older
colleagues. The lack of response in the large firms does not seem to be

a product of age and conservatism. Also, young lawyers -throughout the

bar report no more public interest work than older lawyers, calling into

question how much the reform spirit of the 1960s affected private prac-
titioners of any age.

What is being bffered by the practicing bar ié essentially legal
services for the podr; without litigationm, and——to a lesser extent--—
legal services for ciVic and charitéble'Qrganizétions. However useful
these services are, théy suggest little support for establiéhﬁent—
challenging by lawyers in private practice. The public activities of
the private bar are eiﬁher supplementing or duplicating current public
programs to providé'iegal aid or criminal defense for the indigent. Of
course, there is a great need to provide such services, but the private
bar cannot hope té displace the public programs, especially in view of
its épparent disinclination tovengage in litigation.

The term "pubiié interest" practicé includes a widé variéty of

legal work. As noted earlier, the ABA Special Committee on Public
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Interest Practice has a four-part definition: ' poverty law, individual
rights, puﬁlic‘fights, and work for charities.. It is readily .apparent
that theAcﬁrredt public interest practice activities of the bar deal
witly only two of the four parts—-poverty law:’ and charities woiki Conse-
quently, the ba¥ is being called uporn not only to do more:public interest
law work, but t6 do different kinds of public interest law: work: as well.
How likeély is this call to be heeded? The most probable -assumption: is
thaty if the members of the bar, as individuals, were 1likely to. do more,
they would do more of what they are now doing, namely, providing general
advice and coufiSeling on individual matters.: For this reason it is not:
surprising that new institutions are being explored: . One of the more
promising experiments is the bar-supported public intérest law f£ivm;
modeled: after: the foundation-supported firms. The advantage of the bar~
supported public interest law firm is that through this device: the bar
can increase its public interest support, and the firm can engage in
those activities that the practicing lawyer now seems: least inelined: to-
do-—test-case litigation on behalf of groups and individuals: seeking
social change. The establishment of bar-organized public interest law:
firms-'is consistent with the history of the bar. Legal aid was set up:
to: d6 what the private bar could not or would not doy formalization of
defender programs, moving away from referrals and court=appeinted:
attorneys in criminal cases, is part of the same experience.
Historically, the provision: of services has not worked well when left

to individualized, voluntary efforts. With prblic interést activities:,
individual lawyers cannot take on the time-consuming litigation that may:

be: needéd, especially for groups or individuals seeking: social change..
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The creation of formalized firms for doing public interest work wheg

voluntary efforts are shown to be inadequate fits in well w;th this

history.




NOTES

Roscoe Pound, quoted in American Bar Association, Special Committee

on Public Interest Practice Report (ABA, August 1974), p. 6.

The sample was drawn from two types of sources:. the 1972 Martindale-
Hubbell Law Difectory and the best listings of lawyers available in
fifteen states chosen at random. The names chosen from the fifteen
states were cross—checked and eliminated if they appeared in Martin-—-
dale. The effect of this sampling procedure was to correct for

whatever.bias existed in Martindale listings.

Interviews Percent
Source : Names Completed Completed
Martindale 1606 1158 72.1
15 states 505 292 57.8
. - — -
Total 2111 1450 68.7

The age groups used were: under 29, 29-33, 34-43, 44 and over (in

.1972). The findings in this article are based on 633 lawyers whose

only or primary job was in a private firm and 283 lawyers whose only
or primary job.was solo practice.

In calculating the value df public\interest work, the following
method was used: >ﬁhe lawyer's earnings, treated as the midpoint of
the category hevhaa selected, werevmultiplied by the percentage of
public interest fime indicated, treated as a category midpoint.
Categories}werg i—5, 6-10, 11-20, 21-30, 31-40, etc. |

The mean figﬁrg fbf those doing public interest work in monbillable

hours was slightly feduced by the method of calculation.
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‘dividing the midpoint of an earnings category selected: by

respondents by 2000, or 40 hours per week, 50.weeks: per-year. The
resulting hourly -s.alary was . multiplied by the mumber of public

interest nonbillable hours in one year. .Appro:priaté .adjustments  of

-earning figures were made for those holding more than oneijob.

‘Philip Lochmer, "The Distiribution  of. No 'Fee :and Low. Fee.Legal' Ser-

vices :by .Private At't»oa:ney‘s" (unpublished -manusccipt,. Faculty .of. Law,

State Uniwersity of New York .at Buffalo, 1973); ..;Ive:c;ome'a.C:ati':lin,

)

Lawyers on Their Own (1962). These-two:studiesrgive some.attention

to.ithe work.settings. associated. with: reduced: fee work.





