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Abstract 

Growth in the number of children who experience divorce and the economic disad- 

vantages of living with a single mother fosters interest in the financial aspects of divorce. 

Most recent research focuses on child support. This paper asks whether the way divorcing 

parents divide property alters the economic consequences of divorce. Our findings indicate 

that although property settlements have little effect on the postdivorce differences in cus- 

todial mothers' and noncustodial fathers' economic status, property settlements are worth 

between one-third and two-thirds of child support awards. The high value of property set- 

tlements compared to support awards shows that trade-offs between property settlements 

and support are feasible. They are, however, uncommon. The majority of divorce settle- 

ments are the outcome of negotiations between unequal parties and result in one spouse 

acquiring both a favorable property settlement and a favorable child support award. Only 

among couples in which husbands and wives have similar incomes do the final outcomes 

reflect trade-offs between property settlements and child support awards. 



Introduction 

T h e  proportion of U.S. children in households headed by single mothers continues 

t o  grow. In 1985, nearly 21 percent of children lived in households with their single 

mothers,  more than  double the  percentage who lived with single mothers in 1960 (U.S. 

Bureau of the  Census. 1986b: Table -48). High separation and divorce rates combined with 

increasing rates of unmarried childbearing mean tha t  half of children in recent cohorts may 

spend time in a single-mother household (Castro and  Bumpass. forthcoming). Children 

who are  separated from a parent suffer economic and  social disadvantages (Garfinkel and  

McLanahan. 1986: SlcLanahan and Bumpass, 1988). Households maintained by single 

mothers - the  majority of single parents - suffer from poverty and economic insecurity 

(Garfinkel and McLanahan, 1986). 

Because most children who reside with a single mother have a living father,  they have 

a potential claim to child support.  Yet only 61 percent of mothers with children eligible 

for support  have a child support award; of those with awards. less than half receive the 

full amount  due  (U.S. Bureau of the Census, 1987). lnadequate child support  payments 

contribute t o  the hardships of a childhood spent with a single mother by lowering income, 

which is a key factor affecting children's school behavior and educational attainment 

(Hetherington et  al.. 1983: hlcLanahan, 1985). In addition t o  their effects on income, child 

support  payments affect children's school behavior and  reduce delinquency (Furstenberg et  

al.. 1987). The  wajr tha t  parents divide their propert?. a t  divorce may also affect children's 

welfare, bu t  previous research on economic aspects of divorce focuses primarily on child 

suppor t  awards rather than the division of property (Beller and  Graham. 1988: Cassetty, 

1978). Except for studies of the effects of legal reforms on property settlements (LYeitzman: 

1985: Peters,  1986). the role of the division of property in divorce settlements has been 

neglected. 

Mnookin and  Kornhauser (1979). in their classic article, characterize divorce settle- 

ments as the outcome of parents' private negotiations about child support awards and 



the division of property. "Bargaining in the shadow of the law," parents trade off child 

support and property to maximize their own preferences, and courts ratify parents' in- 

formal agreements. This suggests that low or nonexistent child support awards may be 

offset by generous property settlements. Some evidence supports this view of the divorce 

process as an economically rational exchange of property and support. Divorcing parents 

describe their maintenance, child support. and property settlements in the same breath 

(M7eitzman. 1985). In addition, Landes (1978) finds a negative effect on alimony of the 

amount of property that women receive. A fen rtiothers elen state explicitly tha t  they got 

more property because ther gave up a support award ( U  .S. Bureau of the Census, 1986a). 

Yet there are reasons to doubt the Mnookin-Kornhauser picture of the divorce process. 

Weitzman's (1985) California da ta  suggest that the division of property is unimportant 

compared to wives' potential loss of husbands' income. The value of tangible assets in 

divorce settlements is less than the amount that an average couple earns in the year 

before divorce. National data and findings from studies in other states also show that 

few custodial mothers receive valuable property at divorce (U.S. Bureau of the Census, 

1981; Wishik, 1986; McI,indon, 1987). Thus property settlements may neither offset the 

dramatic difference between wornen's and men's economic welfare after divorce nor provide 

rnuch opportunity for parents to trade off property and support awards. 

Even if propert) \ , I I I , (~- a re high relative to income. 3lnookin and liornhauser's view of 

informal divorce negotrnl I O I I ~  rnay be flawed by its emphasis on consensus. Their portrayal 

of divorce as an informal process downplays the acrimony that characterizes the resolution 

of uncontested divorces (Erlanger et a]., 1987: Kressel, 1985). Furthermore, they assume 

that a settlement accepted by both spouses reflects each person's preferences equally. This 

1s inconsistent with research on marital conflicl and decision-making. whicl, shows that one 

spouse, usually the husband, has more r o : ~  t ro l  I I esolk ing disagreements (Scanzoni, 1982; 

Blood and Wolfe, 1960; Gillespie, 1971) 22 I I O O K  I I I  ari(1 Kornhauser ignore the implications 

hu\bands' greater authority, access t o  orlorr rcwurces, and information about the 



value of assets (e.g., pensions, credit) that they can use to their advantage in a divorce 

settlement. 

Contemporary marriage patterns suggest wide variation in the degree to which hus- 

bands have power over wives. Some spouses may be relatively equal because of women's 

increasing economic independence (Moore and Sawhill, 1976) and the adoption of egalitar- 

ian sex-role attitudes (Rianchi and Spain, 1986). Among couples who adopt a traditional 

division of labor in which husbands provide market work and wives provide housework, 

however, greater male dominance is found. Couple differences in spouses' relative power 

may affect the distribution of property and child support in divorce settlements. The 

greater the inequality between spouses, the more likely it is that the more powerful parent 

will receive a disproportionate share of propert? and an adiantageous support award (e.g., 

when noncustodial fathers are relatively more powerful, the child support award will be 

lower). 

Divorce settlements also reflect parents' concern for their children's economic welfare. 

.4lt hough Mnooki n and horr~hauser propose that parents seek settlements to achieve both 

self-interested an11 altruistic goals, their view does not evaluate the relative importance of 

these goals to individual spouses. Parents share deep-rooted concerns about the effects of 

divorce on their children (e.g.. Arendell, 1986: Goode. 1956). but differ in their willingness 

to  place children's interests ahead of their own. The ( 11.todial parent. usually the mother, 

nlay be more committed to  children's goals thrill the fat h e r .  t,ot h because her economic 

interests coincide with the children's economic in t  t I - drltl t,ec ause she identifies emo- 

tionall) and ps~chologically with the children.' \ O I I ~  ii.totiial parents' economic interests 

torupete with those of their children. However. when ~loncustodial parents are strongly 

t omrnitted t o  maintaining their children's economic welfare, they may act against their 

I lloc.atloll of custody rights also plays a n  inlportalrt role i~ r  divorce 11egot~iat.iona. Parents m a y  t'ra.de rights 

( 1 ,  illurir? (property and child support) for rust,ody. 111 tllie paper we explore firialicial issues. focusirig 

1 1 1  t~tl,rrily on cases in which Inothers get, cust.ody 111 other research we are exaliiiliing the association 

ut,rll derisioris about custody and firlarlc~nl - t ~ t l e ~ ~ . e ~ r t ; .  



own economic interests and agree to larger property settlements and support awards for 

the custodial parent and children. Thus, commitment to children as well as relative power 

inequality may describe divorce settlements more accurately than bargaining to a mutually 

acceptable property settlement and support award. 

This paper addresses three questions about the role of property division and child sup- 

port in divorce settlements. First, how do property settlements affect differences between 

fathers' and mothers' postdivorce economic well-being? Second, are property settlements 

potentially large enough to induce parents to consider a trade-off between property and a 

support award? Third, which is more important in determining divorce outcomes: power 

inequalities or bargaining? The next sections review the previous literature on divorce 

settlements and discuss its limitations. We then dew ritw the data. This is followed by 

a discussion of our methods of analysis and presenldt ion of our results. \Ye conclude by 

considering the implications of our findings. 

P r o p e r t y  Se t t l ements  aud Men's  a n d  Women ' s  Pos td ivorce  Economic  Welfare 

Divorce is costly for both 111en and women. but there is no doubt that the economic 

consequences for womerl are more severe. Approximately 40 percent of women who remain 

single in the first year after di\orce lose more than half of their family income. Fewer than 

17 percent of men experience tliis largt' a drop in income (Duncan and Hoffman, 1985a). 

Children share women's econorrric fidte: '19 percent of children living with single mothers 

live in poverty compared to about 1 0  percent of children in two-parent households (U.S. 

Bureau of the Census, 1988: Table 24).  Men, on the other hand, experience a rapid 

economic recovel? from divorce. in part because they no longer share as much of their 

inconies with children (Duncan and Hoffman, 1985a). 

Previous research suggests that property settlements are unlikely to  reduce the gap 

between women's and men's postdivorce economic well-being. Couples who divorce have 

lower incomes prior to separation than stably tnarricd couples (Duncan and Hoffman. 

1985a). and this income differential is reflec~ tlc1 in the limited v a l ~ ~ e  of propert) holdings 



at divorce. Property settlements are more likely to  include cars or household furnishings 

than more valuable assets such as houses, businesses. or pensions (Weitzman, 1985), so 

that  the net value of assets owned at divorce is quite low (Weitzman, 1985; McLindon, 

1987). Even if women received all of the property. the low total value of assets might not 

be enough to  offset women's postdivorce economic disadvantage. Of course women rarely 

receive all of the property a t  divorce, even when they have custody of children (Weitzman, 

1985; McLindon, 1987; Wishik, 1986). 

Property settlements. however, may play an important role in divorce negotiations if 

the value of property is high relative t o  the amount of support awarded. Although Weitz- 

man's (1985) evidence suggests that  the total value of the property divided is low compared 

to couples' predivorce incorrre. the value of maintenance and child support awarded to  cus- 

todial mothers i~ a lso  low. Support awards may be a more appropriate standard than 

income for evaluating the significance of property in divorce negotiations because support 

awards are the other component of financial set t ler~~rr i ts .  Despite the direct relevance of 

the comparison between the amount of property each p r s o n  receives and support awards 

for theories of divorce bargaining, no studies iri~estigate systematically the association 

between property and support.  

T h e  D i v o r c e  P r o c e s s :  C o ~ n p e t i n g  Pe r spec t ives  a n d  t h e i r  L i m i t a t i o n s  

l l o s t  divorce settlements are determined b! in for r r ~ a  l iregot iations outside of court 

( l lnookin and Kornhauser, 1979; Erlanger et al.. I!)%;. \1el I I. 1983). Couples typically 

lreat litigation as a last resort because of its high e111011o1,dl A I I ~  financial cost. (Arendell, 

1986: Spanier and Thonlpson, 1984; Spanier and Casto. 1979; Albrecht. 1980). Some types 

of informal negotiation, such as mediation. may decrease postdivorce conflict and improve 

compliance with divorce settlements (e.g.. Pearson and Thoennes, 1984). Yet emphasis 

t,n private agreements. emotional adjustment. and  i ~ ~ i p r o i e d  compliance are inconsistent 

n 11 h inequality in bargaining resources. pdrt [ I ~ s '  intenst. c onflic r ,  and conlpetit ion between 



self-interest and concern for children. 

Consensus:  Trade-offs Between P r o p e r t y  a n d  S u p p o r t  

Consensus-oriented views of divorce settlements, best exemplified by Mnookin and 

Kornhauser (1979), treat settlements as the outcome of each parent's preferences for prop- 

erty (lump-sum payments) arid support awards (periodic payments). As in economic the- 

ories of family life (e.g., Becker, 1981), consensus models assume that once parents decide 

to divorce. they negotiate to maximize the joint utility of their settlement. Parents con- 

sider property and support to be substitutable goods, subject to discounts for inflation, 

availability of liquid assets. and expected compliance with support awards. For example, 

in a socio-legal environment in which support award. are rarely or haphazardly enforced, 

it is in the custodial parent's economic interest to . t ~ c l o t ' 5 1  a larger share of property as 

part of the divorce settlement rather than a 1argc.r arnoiirlt of child support. Divorce 

lawyers frequently advise their clients that a large propclrtj hett lement is worth more than 

a hard-to-enforce maintenance or child support a\\ard (Lj7eitzman, 1981; 1985). Because 

the settlement is a compromise division of property and child support responsibilities, the 

net association between the amount of property and support awarded to custodial moth- 

ers will be negative. Al tho~~gh Mnookin and Kornhauser acknowledge that husbands and 

wives may differ in their bargaining chips (resources), they do not consider the problems 

of conflicting preferences and spouses' differential ability to achieve preferences. 

C'onflict a n d  Inequalit 'y 

T)i\orce occurs as a result of conflict between spouses. The way that conflicts are re- 

qolved mithin marriage depends on differell, rs between husbandc:' and wives' power (Straus 

et al.. 1980; Scanzoni, 1982); thus pouer difft~rc r l c  rL rnd) p l a ~  an integral role in resolving 

d ~vorcr disputes. In fact, competing prctlt I c3111  c d r ~ d  rclat I \  c i 11~c~11alitj between husbands 



and wives may be more important than trade-offs in determining the relationship between 

property settlements and child support awards. 

Inevitably, spouses differ in power when one is more eager t o  leave the marriage 

than the other. The spouse more anxious to leave has a bargaining disadvantage and 

may have to give up more joint assets as the '.price" of a ditorce) (e.g., Erlanger et 

al., 1987). However, disparity between the postdivorce living standards of women and 

children, on the one hand, and men, on the other. suggests that,  on average, men have a 

systematic bargaining advantage because they control more economic resources. Husbands 

usually know more about the value of their pensions and insurance policies. This gives 

them an advantage because they can understate the value of the joint assets that they 

control (Wishik, 1986). Husbands' financial st at us at divorce is generally more secure 

than wives'. enabling husbands to freeze joint assets (e.g., bank accounts) or withhold 

mortgage payments to  coerce wives to accept a less advantageous settlement (Weitzman, 

1985; Foster and Freed, 1984; E:rlanger et al., 1987). Differences between men's and 

women's knowledge and earning capacity suggest that  in general, private negotiations do 

not optimize divorce settlements for both spouses, just for husbands. 

Couples vary. hornever, in the degree of husband-wife inequality. Married women's 

economic dependence on husbands has declined dramaticall? during this century (Sbrensen 

and McLanahan, 1987). As women earn more of their families' incomes. their monetary 

contributions to the purchase of joint property increa-c \lonet a r j  contributions are more 

likely to be recognized in property settlements than un p d ~ d  ( o n t r ~  b u t  ions to family property 

\11ch as housework or child care. For instance. ~ t ~ j c i i r ~ s  -hen that. controlling for other 

factors, wives who are employed and/or  who have separate bank accounts have more 

control in deciqions about how to spend money than wives who do not have their "own" 

money (Blu~nstein and Schwartz, 1983; England and Farkas, 1986). Where the balance 

of power is relatively more favorable for wives, wives may use their stronger bargaining 

po\~tion to acquire larger property settlements and support awards. Conversel?. when the 



balance of power is relatively more favorable for husbands, wives will receive less of both 

property and support. 

Although courts rarely alter parents' property anu support agreements (Melli, 1983), 

expect at ions about judges' preferences may enhance or diminish parents' relative bargain- 

ing positions (Mnookin and Kornhauser, 1979; Weitzman. 1985; Erlanger et al., 1987). 

Other things equal, couples who anticipate that their case will be heard by a judge who 

favors custodial mothers and children are likely to  arrange a settlement tha t  gives more 

property and support to the mother than couples who anticipate a judge who favors non- 

custodial fathers. Thus. judges' potential ability to alter divorce settlements influences 

parents' relative inequ ali t j  , further suggesting a positive association between the amount 

of propert) and child support that custodial parents receive (e.g., if the judge is sympa- 

thetic to  mothers and their children, both property settlements and support awards will 

be larger). 

Property and Commitment to Children 

Parents' concern for their children also affects the allocation of property and child 

support. Concerns include the negative effects of divorce on children's emotional welfare, 

the potential loss of contact between the noncustodial parent and child, social upheaval if 

children must move to a neu residence. and decline in children's standard of living (Aren- 

dell, 1986; Wallerstein and Kelly. 1980; Harrison and Tucker, 1986). Parents may attempt 

to protect children from conflict by negotiating a quick divorce settlement outside of court. 

They may also serve children's interests by ensuring that the custodial parent receives the 

house (when there is one) or sufficient child suppo to enable the children t,o remain in 

their current residence. Under the most common cu.tod> arrang~ments,  where fathers are 

~lurlcustodial and mothers are custodial parellts, tl~e\t. - I  rd tc  grfBk affect hushands and wives 

clltf~rently. Private negotiations and d ( l ~ ~ ~ ( . L  settlt I I ~ ~ I N I  lrtay l a t o r  I he father, M hilc concern 

kt r (hildren's economic welfare ma) favor 1 h e  1r l01  l t e r  \'1 ht3r1 ~r,otht~r.k dre rrlorcl torrrrr~itted 



t o  children's welfare than fathers are, fathers may acquire another advantage in financial 

negotiations. Mothers may comply with fathers' demands to  give up property and claims 

t o  child support as a way of facilitating friendlier postdivorce relationships between the 

noncustodial father and children (Wallerstein and Kelly, 1980; Arendell, 1986; Weitzman, 

1985; Spanier and Thompson, 1984). The divorce process, therefore, is influenced by par- 

ents' differing commitments to childrearing responsibilities and conflict between achieving 

various childrearing goals (protection from conflict and fulfilling children's material needs). 

Methodological Limit,ations 

Despite the t,heoretical corltributions of previous research. <ample and measurement 

problems hamper the interpretation of findings about d i~orce .  Legal studies are limited by 

t 1 1 1 1  dearth of empirical work that  tests assertions about divorce negotiations. Descriptions 

are impressionistic (Mnookin and Kornhauser, 1979) or rely on small samples (Wishik, 

1986; McLindon, 1987) and in-depth interviews (Spanier and Thompson, 1984: Erlanger 

et al., 1987). Reliance on self-reports about the financial value of divorce settlements and 

retrospective reporting biases prevent studies from evaluating systematically the role of 

property sett'lements and child support awards in divorce settlements. Finally, research is 

limited by the absence of key variables. The  most commonly used data source, the March- 

,4pril Current Population Surveys (CPS),  lacks information about the value of property 

awarded t o  each parent.2 This prevents an  assessment of property division. The  CPS also 

lacks information about the amount of child support and maintenance awarded a t  divorce; 

the survey includes the amount owed during the previous year (U.S. Bureau of the Census, 

1987). These data  limitations have prevented a consideration of the total value of divorce 

settlements, including both property and child support 

-. 

'S~nce  1!)79. the CPS has ~ l o t  ii1cluded q u e ~ t i ~ i i s  n h o ~ r ,  c1t.11 111r I ,Il,ir value of property awarded to mothers 

( I  S. Bureau of the C ! ~ I I P U S ,  1983) .  



Data 

We use data from a large, representative sample of recent divorces to examine the 

association between property settlements and child support awards. Unlike the CPS, our 

data include information about the total value of property in the settlement, the amount 

awarded to each spouse, and the value of support awarded a t  the time of divorce. Because 

the information comes from official records, the data are not subject to retrospective re- 

porting biases as in the CPS and other smaller surveys of divorcing parents. 

Sample and Measurement 

We use court records of separat ion and divorce cases that were eligible for child support 

sampled from twenty-two Wisconsin counties with court dates between July 1980 and 

October 1984. Child support cases are those that include minor children and two living 

parents who live apart. The sample includes families with and without child support 

awards. Our analysis describes property settlements among approximately 1,800 divorcing 

families of all custody types and investigates the association between property settlements 

and support awards for the subsample of approximately 1,300 cases in which the family 

owned some property and sole legal custody was awarded to the mother. We treat the 

data as a ( ros5-sec 1 ional sample of divorce cases sampled o\ er the four-and-a-half year 

period. The population estimates reported belou use sample weights that correct for 

variation in the probability of sample selection b a v d  on the year that the family entered 

the Wisconsin court system and the number of child support eligible divorce cases in each 

county (Garfinkel et a]., 1988; Manning et al., 1987). 

Case records include information on parents' income. property ownership, division of 

assets, and support awards, obtained from the financial statements that parents file when 

they petitioned for divorce, and from data on settlements in temporary orders (initial 

separation) and final orders (formal d ivorc~ decrees). The analvsis uses data on property 



settlements and support awards specified in final orders whenever possible; for cases ob- 

served before parents had obtained final orders, we substitute information from temporary 

o r d e ~ - s . ~  

The monetary value of parents' assets is defined as the net value of assets once mort- 

gages, liens, and other debts have been taken into account. Couples or individuals who 

reported negative net worth, either because they owed money to each other or to outside 

part'ies, are treated as though they have no assets (i.e., coded 0 on the value of property).4 

The data collection procedures do not enable us to determine the extent to which this 

assumption of zero net worth overestimates divorced parents' economic well-being. Over- 

estima,tes of property values may be offset by underestimates attributable to  missing data 

on property values when couples did not know the value because the property was still for 

sale a t  the time of divorce. 

Wisconsin vs. National Sample Characteristics 

A comparison of the Wisconsin court record data with national estimates from the 

CPS shows that divorce settlements in Wisconsin are very similar to settlements in the 

Ynit.ed States as a whole. Table 1 reports selected characteristics for the Vl'isconsin sample 
- 

Teniporary a n d  filial order d a t a  were coded fro111 a file of case record? ill w l ~ i c l ~  cour t  actions for each 

case were recorded chronologically. By searching each of the  first four court act.ions we identified final 

or te inporary orders for slig11t.ly over 95 percent of the  divorce t ases. Fift.een percent of t h e  cases only 

h a d  i i ~ f o r n ~ a t , i o n  from t'ernporary orders. Prelinlinary analyser show 110 differences between cases with 

l n f o r ~ ~ ~ a t , i o n  fro111 tempora.ry a n d  final orders. T h i s  is colleiste~lt wit11 Melli e t  al.'s (1985) finding that,  

awards i n  fina.1 orders a re  usually t,he same as  t.11ose in te1npora.r)- orders. 

w e  const.ructed tlie varia.ble i i~d ica t ing  t h e  total  value of a.11 a s ~ e t  s from a series of i t ems  report ing t h e  value 

of illdividual assets. T o  include a s  many  cases a s  possible ill t,lie analysis, we used t , l ~ e  followilig procedure. 

C'oilsider a couple wi th  two cars. If they owed Illolley [ , I I C  , ] I ,  but. ]lad 110 o ~ t s t ~ a l i d i n g  Ioalls on t h e  

o t h e r ,  t h e  value of t h e  first c a r  was coded a.s 0 while t h r  \ 11ut 01 the second car  wa,s t,reat,ed a s  a posit,ive 

]lumber. 



Table 1 

S e l e c t e d  Cha rac t e r i s  t i c s  f o r  Recent Divorce Cases i n  
Wisconsin Court Record Sample and U.S. Curren t  

Popula t ion  Survey, Weighted Percentages 

Mothers who received 
any property 

Mothers who had a support  
award a t  d ivorce  

Value of property awarded 
t o  motherC 

T o t a l  

Note: Unweighted sample s i z e s  i n  parentheses.  

a ~ e s t r i c t e d  t o  cases  i n  which mothers have l e g a l  
custody. 

h e s  t r i c  t ed  to  ca se s  i n  which mo t h e r s  have physica 1 
custody. 

 or mothers who received any property;  excludes mothers 
who d id  n o t  rece ive  a se t t l ement .  



and recent divorce cases in the 1979 March-April CPS public use file. We use the 1979 Child 

Support Supplement because it was the last year that the survey included questions about 

the dollar value of property awarded to mothers (U.S. Bureau of the Census, 1983). The 

CPS estimates in Table 1 describe the subset of divorces that occurred in the past 5 years 

to mothers who live with support-eligible children. The first row shows that the percentage 

of custodial mothers who receive a t  least some property in the divorce settlement is similar 

for Wisconsin and the nation (66 compared to 60 percent, respectively). In addition, the 

Wisconsin and CPS data estimate approximately the same percentage of cases with alimony 

and/or support awards at the time of separation, 85 and 83 percent, respectively. Finally, 

the data sources show similar distributions for the value of property that mothers received 

as part of their divorce settlement, wit) an index of dissimilarity of 8.2. The comparison 

suggests that it is appropriate to use the Wisconsin court record data to explore the 

relationship het\\err~ propt,rt.v settlements and support awards and that inferences from 

our analyses may appl! to divorce settlements nationally. 

Methods and Results 

The analysis is in three parts. The first considers the importance of property for post- 

divorce economic welfare. We describe the composition and value of property settlements 

and evaluate the effects of property settlements on mothers' and fathers' postdivorce in- 

comes. The second part compares the value of property settlements to child support awards 

to assess the potential for trade-offs between propert! and support. In the third part we 

investigate whether trade-offs or inequalities of poilcr a n d  ( ornmit rr~ent to children explain 

the relationship between property settlements and support awards. We develop a multi- 

variate model, and evaluate the relative merits of the trade-off and ine~~uali ty hypotheses 

by comparing divorce settlements in which husbands and wives have relatively equal access 

to economic resources with those in which husbands have more resources. 



Effects of Property on Men's and Women's Postdivorce Economic Welfare 

Table 2 shows that  most families own some property a t  the time of divorce. The top 

panel shows that 84 percent of all divorce cases have a t  least some property.5 Despite the 

high percentage of divorce cases involving property settlements, the value of most people's 

assets is relatively low. The median dollar value of all property is $7,800. Most people own 

only a car. The family house is clearly the couple's most valuable asset, with a median 

net value of approximately $22,000 for those who own one. Less than one-fifth of divorce 

cases involving children include more than $5,000 worth of property other than a house or 

cars. On average, families divide their property relatively equally between the two parents. 

Mothers receive 54 percent of total assets, regdrd'ess of custody arrangements. Finally, a 

comparison of the top and bottom panels of Table 2 shows that compared to  families with 

other custodj arrangements, those in which mothers have legal custody of the couples' 

children h a \ e  t u o  \light economic disadvantages: They are somewhat less likely to own 

property and the property that  they own is worth somewhat less than  for all families. 

Distributional data  on property values also show the low value of assets in most 

divorce settlements. Figure 1 presents the distribution of the value of property available 

for division when mothers have custody and the settlements involve a t  least some property. 

Rearly 60 percent of all mother-custody families own property valued at less than $10,000 

at the time of divorce. In about 80 percent of the cases. the property is worth less than 

$30,000. Only 5 percent of mother-custody cases own property worth more than $100,000. 

The  unequal distribution of property suggests that feu parents have an opportunity to 

acquire much wealth as  part of their divorce settlement. 

Despite the low value of propert) divided at divorce, small property settlements may 

be important for parents' economic welfare if the settlement is large relative to  their 

other economic resources. To consider the effects of property settlements on postdivorce 

"Bivariate tables not  included here show I ,  l s t i v ~ l \  l l t t l r  variatiorl in w l ~ e t l ~ e r  or not couples ow11 at least 

some property across various social, de lnog~  J ~ I I I C .  a11cI ~ C O I I O I I ~ ~ C  characteristics. 
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Table  2 

Proper ty  Ownerrhip, nedian Valuer of Property,  and the 
Share  of Proper ty  Awarded t o  Hotherr. 

Divorce Carer,  Wirconrin 1980-1984. 

Hean Percentage  of 
Percentage of Cases T o t a l  P rope r ty  Value 

Type of Property Inc luding  the Item Median Valuea Awa rded to  Mothers 

A l l  Cus tody Types 

Any Property 84% $ 7,800 54% 

House 5 2 22,000 

F i r s t  Car 80 1,000 

Other  AssetsC 18 15,500 

Xo the r  Cus tody 

Any Proper ty  

House 4 8 21,000 

F i r s t  Car 79 1,000 

Other  AssetsC 16 15,500 

Note: Estima tea a r e  c a l c u l a t e d  using weighted data. Unweighted sample s i z e  f o r  
c a l c u l a t i n g  t o t a l  property value f o r  a l l  custody types = 1807. For  mother- 
custody cases,  the  unweighted sample s i z e  f o r  t o t a l  proper ty  value = 1326. 
Sample s i z e s  vary due to missing data .  

a ~ e d i a n  value estima tea r e s t r i c t e d  to the  subse t  of cases who included the proper ty  
item i n  t h e i r  se t t lement ,  Values rounded to the neares t  hundred, 

b ~ h e s e  a s s e t s  a r e  r e s t r i c t e d  to property valued a t  more than $5000. 
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Fig. 1: Distribution of the Total Value 
of Property Involved in Negotiations 

for Mother Custody Cases 

Percentage o f  Cases 
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economic welfare, we must compare property (a  stock) to income (a flow). We do this 

by estimating the income that spouses would receive if they invested their share of joint 

property, and compare this investment income or flow of money to other postdivorce 

income. The income return to the invested assets, relative to couples' postdivorce annual 

income, indicates the degree to which property settlements affect the economic welfare 

of men and women. We assume that assets acquired in property settlements yield an 

investment income of a simple 10 percent per year. Table 2 shows that the median value of 

property awarded in mother custody cases is $6,000. Of this, 57 percent ($3,420) is awarded 

to mothers, while fathers receive the remaining 43 percent ($2,580). Investment income for 

our hypothetical example is $342 for custodial mothers and $258 for noncustodial fathers. 

To evaluate the relative importance of this in~estment income for mothers and fa- 

thers. we compare it to estimates of women's and n~en's  mean income for the first year 

after separation or divorce. Although our data do not include information about incomes 

the year after divorce, we can estimate postdivorce incomes by combining our data on fam- 

ily income a t  the final divorce hearing (i.e., approximate predivorce family income) with 

Duncan and Hoffman's (1985b: Table 14A.3) estimates of percentage declines in income 

after divorce. We use Duncan and Hoffman's estimates for whites with above median pre- 

divorce family incomes so that their estimates will be appropriate for our predominantly 

white, court-based sample of property owners. We treat parents' combined income a t  the 

final (or temporary) di\orc e order as predivorce familv inco~rie (mean = $29.391). Dun- 

can and Hoffman estimate that for women with higher socioeconomic status who do not 

remarry in the year after divorce, family incomes decline to 61 percent of their predivorce 

level. For men. the decline is to 82 percent of predivorce income. Using this information, 

we estimate that  custodial mothers in our sample who do not remarry in the year after 

divorce have an average income of $17,868 for the first year after divorce while fathers have 

an average income of $24,019.~ 
---- 

' o u r  estimates of postdivorce incoltie are qulte silnilar to those that Durlcarl aud Hoffrnall (1985b: Table 



The comparison of parents' investment income from property settlements to average 

postdivorce incomes shows that mothers' share of property interest provides an additional 

1.9 percent of income (342/17,868) while fathers' share provides 1.1 percent of additional 

income (258,'24,019). Although the proportionate increase in women's economic well-being 

is nearly twice as high as the improvement in men's well-being, neither women nor men 

benefit appreciably from property settlements. Even if mothers received all $6,000 worth 

of joint property, its investment value would only increase her postdivorce income by 3.4 

percent (600117,868). The small effects of property settlements on parents' postdivorce 

incomes indicate that taking property settlements into account does not diminish divorced 

mothers' economic disadvantage. 

Potent.ia1 for Trade-offs Between Property and Support 

We compare the investment value of property settlements to the size of annual child 

support awards to determine whether or not a trade-off between property and support is 

feasible for those who own property. If the investment value of property is trivial relative 

to the size of child support awards, parents are unlikely to negotiate an exchange between 

property and support. Table 3 reports the ratio of the hypothetical investment income 

from the property that cust,odial mothers receive to the amount of noncustodial fathers' 

child support obligations.' 

The data show that property settlements do offer t,he potential for a trade-off between 

property and support. The mean investment value of mot hers' property settlements equals 

nearly 40 percent of the value of fathers' support obligations among families with both 

a property settlement and a support a ~ a r d . ~  This rat.io, moreover, underestimates the 
- ~- pp 

1 4 . A . 3 )  report for t.heir con~parable  subsa.mple: $17,719 for woliien and $26.533 for 1ne11). 

'We define child support. a.wards as t,lle sun1 of alirnolly (~iiainteriniice), child, and fanlily support awards. 

For ca.ses with child support eligible children t,liese a,wards are s~~bst ,a~i t ive ly  e q ~ i i v a l e ~ ~ t .  

' ~ o t ' e  thai  the  ratio reported in  colulnn (4) of the  table is not. the  ratio of t h e  nienn.: in colunln!: (2 )  aiid 
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T a b l e  3 

Compariron of Average P r o p e r t y  Se t t l emen t  Valuer  to 
Avenge  Chi ld  Suppo r t  Auardr.  Divorce Ca8er w i t h  

n o t h e r  a8 S o l e  Lega l  Cur tod ian ,  
Winconsin 19 80-1984 

- -- - - 

10% of R a t i o  of 
Ho the r ' s  and Value of Annu a 1 P rope r ty  

~a t h e r '  8 P r o p e r t y  Ch i ld  Inves  b e n t  Unweigh t e d  
Combined Annua 1 Received Suppo r t  Value to Number of 

Income a t  Divorce by Hother  Award Supporta Cases  
( 1  (2 ( 3 )  (4  ( 5 )  

Les s  than $15,000 $ 558 $1530 .29 126 

$15,000-$24,999 $ 486 $2906 .30 28 5 

$25,000-$34,999 $1095 $4059 .31 298 

$45,000 o r  more $3840 $7068 .66 104 

A 11 $1299 $3869 .37 958 

Note: E s  tima t e s  c a l c u l a t e d  u s i n g  weighted da ta .  

'EXC l udes  c a se s  w i thou t  s u p p o r t  awards. 



relative importance of property compared to support because it assumes that  the amount 

that noncustodial fathers are obligated to pay in child support is the same as the amount 

that they, in fact, pay. The ratio of property to actual child support payments is likely to 

be much higher given the low compliance with child support awards (U.S. Bureau of the 

Census, 1987: Table ,4). 

The relative size of invested property values and support awards varies among families 

of different income levels at divorce. Among those with incomes less than $15,000, invested 

property values equal approximately one-third of support obligations, while among those 

in the highest income category, property settlements are two-thirds of the annual support 

obligation. Other things equal, families with higher incomes at  divorce may have more 

property to divide, thus increasing the ratio of property to support. Families who have 

higher predivorce incomes are also more likely to include two earners. When mothers have 

their own earnings, the) may use this resource to demand a divorce settlement with a larger 

property component. All else equal, mothers may prefer a lump-sum property settlement 

hecause it is awarded imrr~ediately and is given directly to them whereas child support 

awards may not be forthcoming and, in a sense, are more for the children's use than the 

mothers'. At the same time, mothers who earn more are also better able to support their 

children without child support (i.e., have less "need" for fathers' support contributions) 

than mothers with lower earnings (Beller and Graham. 1986: Cassetty. 1978). Our results 

suggest that mothers from lower-income families are disadvantaged because they are forced 

to rely more on child support, a precarious arrangement. than on property for their share 

of the divorce settlement. 

The Relative Importance of Trade-offs and Power Inequalities 

Two dimensions govern the outcome of property and child support negotiations: par- 

( 3 ) .  Column (3)  includes cases without support awards ( I  e .  0 vn1ut.c). Tlrese cases are ]lot il~cluded i l l  the 

co~nputat ior~s  reported ill colunln (4) because div~sion tq 1) i:: I I ~ , ~  ~ l ~ - f i ~ ~ e d  



ents' relative power to  achieve their goals, and whether parents seek their own self-interest 

or are altruistically motivated by concern for their children. The interaction of these dimen- 

sions suggests predict ions about divorce outcomes. Predictions about the effects of relative 

inequality on settlements assume that parents negotiate in their own self-interest. To the 

extent that divorce settlements are compromises between relatively equal, self-interested 

parents who strike a bargain on property and child support, the net relationship between 

these two outcomes should be negative - that is. a gain in one would be balanced by a loss 

in the other. If, on the other hand, variation in mother. ' and fathers' relative power domi- 

nates the outcome of divorce negotiations. the net relationship between mothers' property 

and support would be positive. On average, custodial mothers with more power relative 

to their husbands will obtain both larger property settlements and child support awards. 

Conversely, for couples in which custodial mothers have less relative power, mothers will 

receive smaller property settlements and child support awards.' Predictions based on al- 

truistic motives also suggest a positive association between property and child support. 

Noncustodial fathers may pursue altruistic goals as a way to express their commitment 

to  children. All else equal, the more committed noncustodial fathers are, the larger the 

awards of both property and child support given to custodial mothers. Fathers who are 

less committed (or more self-interested) express this by giving custodial mothers smaller 

property and support au ards.'" 

Thus by exarnir~ing the association between property settlements and child support 

awards, we can ascertain the relative importance of tratlc-offs. which seek to accommodate 

parents' self-interested preferences for property and child <upport. compared to inequalities 

of power and commitment to  children. If, for given levels of earnings and assets, the 

'To the extent tha t  judges' preferelices enhance inecluallty beiweeli spouses, this also suggests a positive 

nsnociation between the aniount of property and cliild support awarded to  custodial mothers. Our analysis 

does not distinguish between power exercised by parrilt- ' ~ n d  power exercised by courts. 

' ' 'As noted above, custodial n~otliers'  self-interest and altruistic colicernr for childre11's material welfare coi11- 

c ~ d e  111 liegotiations about property settlements and clrild support awards. 



association is negative, we would conclude that trade-offs are the critical phenomenon. In 

contrast, if the association is positive, we would conclude that either inequalities in power 

or commitment to children are more important. 

The bivariate relationship between property settlements and support awards provides 

initial support for the power inequality and commitment hypotheses. The correlation" 

between the dollar values of property and child support awarded to  custodial mothers is 

.478, suggesting. tj the power interpretation, that within couples the more powerful parent 

gets more favorable property and support awards. However, the high positive association 

between the dollar value of property and support awarded to custodial mothers may also 

reflect parents' predivorce wealth. Wealthier parents can afford larger property settlements 

and child support awards. Thus, we investigate the association between property and child 

support awards controlling for each parent's predivorce income, the total \slue of assets in 

the divorce settlement, and other family characteristics that affect divorce settlements. We 

evaluate the realtionship between property settlements and support awards for the entire 

sample and for subsample. that differ in the degree of husband-wife power inequality. We 

expect trade-offs, if the j  oc Ilr a t  all, to characterize divorce settlements in cases where 

spouses are relativelj equal. The analysis distinguishes two couple types: "egalitarian" 

couples in which the ~ i f e ' s  income is a t  least 70 percent of the husband's income and 

"husband-dominated" couples in which the wife's income at divorce is less than 70 percent 

of husband's income. 

Multivariate Model of Property allti ( ' l~i ld S ~ ~ p p o r t  Awards. We estimate 

two-equation models in which one equation predicts the dollar value of property awarded 

to  custodial mothers, and one predicts the amount of' support awarded per month.12 The 
- 

"The correlation takes int,o accouilt. censoring of both variables 1 1  0 We estimate the  correlation between 

dollars of property and dollars of support in a bivariate tul>it ~llo(lel without independent variables. Tliese 

models are explained below. 

' - h e  treat  both property and support as the dollar amot in t~  ,iwdrded to custodial mothers to enable a more 



equations are estimated simultaneously with correlated disturbances. Both property and 

support have a large number of cases with 0 values; therefore we use a bivariate tobit model 

to  estimate the joint association between property and support and take account of the 

censoring of their distributions (Maddala, 1983).13 We interpret the residual association 

as evidence of either a trade-off between property and support (indicated by a negative 

correlation) or inequalities of power or commitment to children (indicated by a positive 

correlation). We estimate a pooled model for the entire sample to describe divorce settle- 

ments for all parents. We then estimate separate models for couples with high and low 

levels of inequality to  determine whether or not trade-offs between property and support 

more accurately characterize settlements between relative equals than settlements between 

unequals. 

Independent Variables. Table 4 summarizes the variables included in our mod- 

els. Marital duration \ 111 RATION) and the number of children eligible for child support 

(KIDS) are indirect i ~ l c l i t  ators of the couple's investment in their marriage. The longer 

the parents have been married, the more property they have accumulated, and ceteris 

paribus, the greater each spouse's contribution (through paid or unpaid work) to accumu- 

lated assets. Number of children indicates the need for support. We include the quadratic 

term (KIDSQ) to  take into account economies of scale associated with larger family sizes 

(Espenshade, 1984). 

We measure individual spouses' economic resources as their gross monthly income at 

the time of their final or temporar! order (FINCOME for fathers; MINCOME for mothers). 

Parents' incomes indicate their control of bargaining resources. ,411 else equal, the higher 
- - 

straightforward conlparison betwcen ploperty and support awardr t11,rll i 11 t  eri~dte,  ratio rpecificatioi~s, such 

as the proportioil of total property awarded to custodial mother. I I I J  1 1 1 1  ~,rt lc,  of t l ~ e  cllild support award 

to the noncustodial father's i i~col l~e  Ratio variables nlake ~t dlffi. 1 1 1 1  I .>i*e-r the net effects of total wealth 

and parents' iricomes on divorce settlemel~te. 

1 3 b e  estimate this model by maximum likelihood using Ho-1'1, I H 4 \ ( I \ ,141tl Hot z, 1983). 
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Table 4 

Support obligp tioa per In dollars; equrls 0 if 292.6 301.8 
wntb tkxeinmmard 

MRATION Length d mrriage in yeam Calculated as af initial LO .350 6.463 
divorce pet i t i cn  date 

N ~ r d ~ c f i i l d r e n i n  Restrlct&bchildren 1.820 .932 
the cxuple's M l y  eligible for q q o r t  in the 

divorce ection 

TUWALIIE Total mlue af prqmrty In tha?sa~~ls d dollara 23.578 43.854 
distributed Ln the divorce 
case 

l"J-NW Total wlue af property- 
squared 

  at her' a gross nrmthly 
inctme 

The mther LB represenhd by 
an attorney, but ttE father 
is lmt 

l=m~therhasmattorney 
end father does mt; 0 
0ttEnrisea 

The father is represented by 
an attorney, but the mther 
is lmt 

1 = £a- anattornqr 
and mother does wt; 0 
otherwisea 

NeittPr parent is r e p w e d  
by cm attorney 

Camv in which dimrce 
wae lverded 

1 = case bard in Mlwaulaee; 
0 otfienrisc 

- - 

bZlp cmitted cakgpr). for the legal rrpreeentatiaa variables ie "both prents lave an attorney." 



the mother's income, the greater her power to achieve property and support settlements 

in her favor. Father's income is also a bargaining resource that determines his share of 

divorce settlements. However, the traditional division of labor in families suggests that 

the father's income is also a family resource. Men have more control over their income 

than other family members do. but wives and children also have a claim on his income 

(England and Farkas, 1986; Sjdrensen and McLanahan. 1987). Father's income, therefore, 

indicates both his own resources and his ability to contribute to property settlements and 

child support awards. We cannot predict the net effect of father's income on settlements. 

Income as father's own resource suggests a negative effect on property and support awarded 

to mother; as a family resource. the effect is likely to be positive. 

Both income variables are missing for a large number of cases. To avoid reducing 

the sample, we recoded missing values to the sample mean and included dummy variables 

for cases with missing data on parents' income (FDCMISC, 1fDUMINC). We also take 

into account parents' wealth by including linear and quadratic terms for the total value of 

property in the divorce settlement (TOTVL4LUE. TOTIv.4LSQ). 

In addition to family characteristics, we include variables that indicate the effects 

of the legal environment on property settlements and child support awards. -4ccess to 

legal advice is a resource that may increase each parent's ability to acquire a favorable 

settlement. \Ye contrast cases in which only one parent has an attorney (MOTHREP. 

FAITHREP) and cases in which neither parent has an attorney (NEITHER) with the omit- 

ted category - both parents have attorneys. Administrative procedures may also affect the 

outcome of property and support negotiations. In tj'isconsin. child support is administered 

by counties. Liilwaukee. the state's largest county. is somewhat less efficient in enforcing 

and distributing child support payments (,Milwaukee Journal. 1985), in part, due to the 

difficulties of pursuing delinquent payers in a large urban environment (see Chambers. 

1979). If child support collection is inefficient, custodial mothers have a greater incentive 

to bargain for a larger property settlement in exchange for a smaller. or no, support award. 



We include a dummy variable indicating whether or not the divorce occurred in Milwaukee. 

Findings: Pooled Model. Table 5 reports the parameters for the pooled, bivariate 

tobit model of the amount of property and support awarded to custodial mothers. The 

bottom of the table shows the correlation (rho) between the residuals for the two equa- 

tions. Controlling for common predictors, the correlation between the amount of property 

and child support awarded to custodial mothers is .156. While this is lower than the .478 

bivariate correlation reported earlier, the positive association between property and sup- 

port is still statistically significant. Controlling for the total value of property explains 

more of the association between property and support than other variables, including par- 

ents' incomes, number of children, and legal representation (rho = .I60 controlling only 

for wealth).14 These findings suggest that, in the aggregate, the outcomes of divorce set- 

tlements are determined more by variations in power inequalities and altruistic concern 

for children's material well-being than by trade-offs to maximize differences in parents' 

preferences for property o r  child support. 

The upper part of Table 5 provides additional evidence for the role of power differences 

and concern for children in explaining divorce ~ett~lements. The first two columns of the 

lahle show the net effects of individual and family characteristics on the value of property 
- - - - - -- - . - - - - 

' '111 ; ~ l i a l y s e ~  not shown here, we investigat t.cl I l l r .  asc,w int ic111 between property and support for two subsam- 

1)les of cases: those with the most. va,lun.blt. pr t# l , r l . ~y  ( to ta l  values of $27,000 or more) a.nd t.hose with both 

property and support awards (i.e., excludi~lg tli~,.;e with 0 awards). Tlie former analysis focuses on parents 

who have t,he greatest flexibility to engage ill t,racles between propert'y and support I~ecause they have more 

assets and income. The  latter focuses on the potential for exchallges bet,wee~i property and support, giver1 

t,liat set t lemel~ts include both t.ypes of awards. In both subsamples, tlie positive, st,at.istically significant 

associa.tion between property and support persists. In a third analysis, we specified t.he support award as a 

dichotomy (i.e., whether or not tlie settlement, included a support award) illstlend of as colltilluous va.riable; 

propertmy awards remained as a cont'inuous variable. We were uria,ble t o  achieve convergelice in our models 

using t,he colnbinatiol~ of tlie continuous property variable and a dichot.omou~ support. variable. 
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Table 5 

Parameters  from B i v a r i a t e  T o b i t  Analysis  of the 
Value of Proper ty  and Amount of Support  Awarded to  

Mothers. Divorce Cases w i th  no the r  a s  Legal 
Custodian,  Wisconsin, 1980-1984. 

Value of Proper ty  Child Support 
Awarded to  no the r  Awarded Per  nonth 

Parameter  t-S tatis t i c  Parameter t-S ta t i 8  t i c  

DURATION .268* 5.38 3.980* 3.37 

KIDS .2 74 .35 121.176* 6.30 

K IDSQ - ,045 -. 34 -13.766* -4.10 

TOTVALSQ .477x10m3* 12.18 .707x10'~* 7.37 

FINCOHE .387 1.92 69.117* 13.94 

HINCOHE 1.913* 3.70 -63.332* -5.07 

FDUMINC 

MDUMINC 

MOTHREP -.495 -.78 -29.219 -1.93 

F ATHREP -1.883 -1.31 -65.891* -2.08 

NEITHER -1.072 -.71 -75.961* -2.20 

M ILWAUKEE -. 109 -. 12 11.152 .52 

Cons tan  t -4.7 18* -3.97 24.563 .87 

Number of c a s e s  1301 

- 2( l o g  l i ke l i hood)  25110 

Rho ( c o r r e l a t i o n  between 
r e s i d u a l s )  

Rho ( ze ro -o rde r )  

Rho ( c o n t r o l l i n g  f o r  MTVALUE 
and MTVALSQ) 

a t - a t a t i s t i c .  
*Parameter  i a  a t  l e a a t  h r ice  i t s  s tandard e r r o r .  



that  custodial mothers receive. l5  Both property and income are measured in thousands 

of dollars. 

The most striking finding is the large positive effect of mother's income on her share of 

the property. Just as wives' earnings increase their control over economic decisions within 

marriage (Blumstein and Schwartz, 1983; Scanzoni, 1982), women use their earnings to  

improve their share of property a t  divorce. Parents and courts mag view a wife's earnings 

as entitling her to more joint property. Her financial contributions to joint assets go 

beyond the requirements of the traditional marriage contract and so are more likely to 

be recognized in property settlements. Father's income also increases custodial mother's 

property settlements. but the effect is smaller than for mother's income. The positive net 

rffect of fathers' income on property settlements to custodial mothers is consistent with the 

1 iew that  men's earnings are, in part,  a family resource. Fathers who have more resources 

dre able t o  give more t o  their children in divorce settlements. 

Couples who were married longer allocate mort. property to  the custodial mother. 

k:ach year of marriage is worth an increment of $268 in mothers' property awards. The 

positive effect of marital duration on property awards may occur because wives in long- 

term marriages may have more relationship-specific power over their husbands (e.g., ability 

to anticipate and circumvent husbands' bargaining tactics) (England and Farkas. 1986). 

Alternatively, marital duratiorr may reflect a cohort effect. That is, couples who married 

in earlier periods are more likel! lo 1 ie\t the marriage contract as an agreement about the 

economic division of labor. 11 usbands. according to this contract, must fulfill breadwinning 

responsibilities while wives care for the home and children. Under the traditional marriage 

contract, even if husbands want to  leave the marriage, their economic responsibilities 

"Coefficients ill tobit regressioils can be interpreted like those ill OLS regressions (i.e., they represent the 

chaiige in the dependent variable produced by a unit chaiige in tlie indepeiident variable). In tobit regres- 

sions. however, the coefficients refer to  the latent distribution of the rlepei~deiit variable or the distribution 

that the variable would have if it were not censored (McDonald a i ~ d  MofFitt. 1980) lii tliis ailalysis, the 

two ciutconies, property and support, are ceiisored a t  0. 



to their former wife and children continue (Weitzman and Dixon, 1980). Other family 

characteristics have little or no effect on the amount of property that custodial mothers 

receive. 

The second two columns of Table 5 show the effects of the same independent vari- 

ables on the amount of child support awarded to custodial mothers. Again, socioeconomic 

characteristics are more important than other factors in determining support awards. As 

anticipated, mother's income decreases the amount of support awarded, while father's in- 

come increases the amount awarded. Custodial mother's income is inversely related to her 

need for support; mothers with more income have the potential to support children by 

themselves. Father's income, on the other hand, indicates his ability to pay support (Cas- 

setty. 1978; Beller and Graham 1986). Other indicators of need, number of children and 

rr~arital duration, also affect the amount of awards. The positive effect of marital duration 

on awards may reflect parents' commitment to children. Parents who have been married 

longer generally have older children. and child's age indicates parental time invested in 

childrearing. The relationship between legal representation and child support awards is 

also generally consistent with inequality and children's needs interpretations. When both 

parents have attorneys, support awards are higher. This may occur because both spouses 

are likely to retain attorneys when mothers seek large support awards. In contrast, when 

neither parent or ju5t the father has an attorney, men's bargaining advantage is enhanced 

and women receive less SUPPOI-t. When mothers haxe attorneys but fathers do not, less 

support is awarded than when both parents have attorne.~, but the effect is not quite sta- 

tistically significant. A41though legal resources should increase t he amount of child support 

that mothers receive, divorces in which only the mother is represented by an attorney may 

be more likely to occur because of desertion. The father's absence from divorce proceed- 

ings limits the likelihood of a support award. 

Findings: Within Husband- Wife Income Groups. Although the results in Table 



5 suggest that  inequality in spouses' power or commitment to children dominates trade-offs 

in negotiations between property settlements and child support, it is possible to  identify 

subgroups in which trade-offs may be more and less common. Specifically, we expect that 

when spouses have relatively equal control over economic resources, they are more likely to  

compromise about how much property and support each receives than when one spouse is 

considerably more powerful. We also expect that,  net of other factors, divorce settlements 

for couples in which husbands and wives have approximately equal incomes will award a 

larger proportion of the total settlement t-o wives than settlements for couples in which 

husbands have much higher incomes than wives. Table 6 reports parameter estimates for 

our model of property settlements and support awards for two types of couples: those in 

which the wife's income is a t  least 70 percent of the husband's income, and those in which 

wife's income is less than 70 percent of her husband's.'" Of those with complete income 

information, approximately 40 percent of the cases are in the former group, 60 percent in 

the latter. We discuss the results in Table 6 and then compare wives' share of the total 

settlement for the tuo hus hand-wife income groups. 

A comparison of the residual association between the amount of property and child 

support awarded to custodial mothers within each husband-wife income category shows 

general support for our hypothesis that trade-offs are more common among relative equals. 

The residual correlation (rho) for couples with relatively equal incomes is -.086, while for 

couples where husbands have much higher illcomes, the correlation is .123. The difference 

between the correlations is statistically significant ( z  = -5.05, p < .001). Controlling for 

the difference between spouses' incomes also diminishes the effects of other independent 

variables on property settlements and support awards. The negative effect of mother's 

income on the child support award becomes insignificant when parents' incomes are ap- 

proximately equal. Among couples where husbands have higher incomes, the positive effect 
- 

lGThis analysis excludes cases with missing data #,it r ~ t l l e r  s p o u s r ' ~  i~ lcoi l~e  (361 cases or 28 percent of t.he 

cases in the pooled model). 
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of mother's income on her property settlement also becomes insignificant.'' 

That divorce settlements between relative equals reflect trade-offs while those between 

unequals benefit one party suggests support for the hypothesis that inequality plays an im- 

portant role in debermining the outcome of divorce negotiations. Stronger support for the 

inequality hypothesis could come from comparing the total settlements received by wives 

in each husband-wife income group. When wives have relatively more power (i.e., those 

whose incomes are approximately equal to t,heir husbands), we expect them to receive a 

larger portion of the total divorce settlement. Wives' share of the settlement is the sum of: 

the yearly child support award and the invest'ment value of the property she receives in the 

settlement.18 We define the total assets available for distribution at  divorce as the sum of: 

noncustodial father's annual income and the investment, value of all property available for 

distribution at, the time of divorce. Contrary to our expectations, differences between hus- 

bands' and wives' incomes do not affect the port,ion of total settlements awarded to wives. 

Regardless of the degree of husband-wife income inequality, wives in both groups receive 

23 percent of the total settlement. This finding suggests that at least some husbands may 

use their greater economic power to achieve the altruistic goal of providing for children's 

material welfare rather than to achieve their own self-interest. 

An alternative definition of total settlements, however, provides evidence that eco- 

"The only other important difference between Tables 5 and 6 in t l ~ e  effects of the independent variables on 

property settlements a l ~ d  child support is tha t  tlle sign changes on the dummy variable indicating whether 

or not t'he father is the only one represented by a 1a.wyer. Among cases with relative ir~conle equality, when 

only the fat'her has a lawyer, inothers receive a larger property settlement than when both parents have 

a lawyer. In contrast. anlong cases wit11 greater income in equal it,^, when only t l ~ e  father has s lawyer, 

nlotlrers receive a smaller property set.tlenient than wlien both parents have a lawyer. The negative effect 

of father's legal representation suggests tha t  a lawyer is a resource that  parents can use t o  improve their 

rliar~ce? of a favorable settlenlent. We are reluctant to  int.erpret tlre difference in signs because of the small 

~ ~ u ~ n b e r  of cases in wl~icll only fathers have lawyers, but suspect tha t  among "egalitarian" couples, mothers 

nia) not use lawyers if t.liey think that  they are iri a particularly strong bargaining position. 

"As in our ex nples above, we treat the investment value of t l ~ e  property as 10 percent of its value. 



nomic power is used for self-interest. Our assumption that the noncustodial father's entire 

income can be drawn on for child support conflicts with some guidelines for uniform child 

support awards (e.g. Williams, 1986). Parents (and courts) may treat part of the noncus- 

todial father's income as exempt from child support because the income is needed for the 

father's own living expenses. Following this perspective, we recompute the total value of 

assets available for distribution at divorce as the sum of: noncustodial father's net annual 

income and the investment value of all propertj. Father's net income is his gross income 

minus his living expenses. We conservatively define living expenses as the poverty level 

income for a single adult under age 65. For 1982, a year included in our study, the poverty 

le\el was $5019 (U.S. Bureau of the Census, 1984: Table A2). By this revised definition, 

wives in couples with relatively equal incomes receive 41 percent of the total settlement 

while wives in couples where husbands have much higher incomes receive 30 percent.19 

The difference in percentages is statistically significant. This is consistent with the view 

that wives use their income resources to  acquire a larger share of the total divorce set- 

tlement. Our assumption about father's minimum living expenses results in a difference 

between the two husband-wife income categories because husbands in the "egalitarian" 

income group have lower mean incomes than those in the "husband-dominated" income 

group ($12,878 and $24,482. respectively). Choice of which comparison - the one using 

all of the noncustodial father's income or the one using his net income - better represents 

wife's share of the total settlement depends on philosophical beliefs about the appropriate 

standard for child support (M illiams, 1986). 

I Cs Here, as above, calculations exclude cases in wliich the d e ~ l o n i i ~ ~ a t o r  is less than 0 



Conclusions 

Our findings show that  property settlements do not alter the disparity between men's 

and women's postdivorce economic welfare. Divorcing couples own little valuable property. 

Even if women received all joint assets a t  divorce, they would still be severely disadvantaged 

compared to men. Despite the low absolute value of joint assets, property is a significant 

element in financial settlements compared to child and family support awards. The invest- 

ment value of property is worth between one- and two-thirds of yearly support awards. 

Property settlements have the additional advantage that they provide material transfers 

a t  the time of divorce. Support awards promise future income, but these promises are not 

always kept. Thus, compared to the other econorr~ic component of divorce settlements, 

property is important and provides the potential for parents to trade one for the other to 

achieve their preferences. 

The picture of relatively equal parents bargaiiiirig and trading until they reach agree- 

ment is inaccurate. Inequality characterizes most divorce negotiations. In most cases 

the parent who receives a favorable property settlement also receives a favorable support 

award. As in the resolution of marital conflict, spouses' relative power determines the 

outcome of divorce conflict about property and support. Among the subset of couples 

in which husbands and wives are relatively equal, property settlements and child sup- 

port awards reflect trade-offs. For these couples, outcomes of divorce negot;ations depend, 

largely, on bargaining and t ompromise. Thus, Mnookin and Kornhauser's (1979) theory 

of divorce bargaining lrla! I J ~ .  accurate for subsets of the poprllation in which husbands 

and wives have approximately equal earnings and couples own enough property to make 

trade-offs between property and support feasible. For the remainder of the population, 

where inequality between husbands and wives is greater, the outcome of divorce negotia- 

tions reflects either the relatively more powerful spouse's attempt to achieve self-interest 

or the noncustodial father's altruistic concern for children. 

Better understanding of divorce settlements requires research on variation in parents' 



inequality. Why are some mothers more successful in achieving favorable financial settle- 

ments than others? Other research should examine more systematically the resources to  

which men and women have differential access (e.g., various sources of income, aggressive 

legal advice, information about asset value), variation in the effectiveness with which they 

use the same resources, and which resources are the best bargaining tools. Future research 

should also investigate the degree to which parents seek self-interested and altruistic goals 

in divorce negotiations. 

In general, our analyses do not support the consensus view which underpins policies 

that  leave negotiations up  to  spouses. According to the consensus view, although spouses 

(and attorneys) anticipate judges' decisions. the law can and should remain removed from 

the divorce process (Mnookin and Kornhauser. 1979).~' But laws have strong, direct effects 

on the process and outcome of diborce negotiations. No-fault divorce laws, for example, 

alter the balance of power in property negotiations (McLindon, 1987), in part ,  by reducing 

the legitimacy of women's claims on men's breadwinning capacity. This leaves women and 

children with a smaller share of joint property than under previous laws (Weitzman, 1985). 

Child support reforms, on the other hand, may improve the bargaining position of custo- 

dial mothers. Recent federal legislation requires that  child support awards be determined 

by uniform standards and encourages more rigorous enforcement. Both strategies place 

a lower bound on noncustodial fathers' contributions to children's postdivorce support,  

thereby further limiting the potential for informal negotiations involving property settle- 

ments and child support awards. Our findings suggest that limits to  informal negotiations 

ma) be particularly important for the well-being of children in the majority of cases when 

the mother's predivorce income is lower than the father's. 

" 'M~iookin (1984) proposes exceptions t o  judicial nonintervention ollly i l l  extreme cases. 
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