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ABSTRACT 1 

o r  n o t  they  r e c e i v e  s u p p o r t  awards. P roper ty  s e t t l e m e n t s  do  n o t  appr  

c i a b l y  d imin i sh  t h e  d i f f e r e n c e  between women's and men's incomes a f t e  

d i v o r c e .  

T h i s  s t u d y  examines t h e  d i v i s i o n  of p r o p e r t y  and c h i l d  s u p p o r t  a  a r d s  

n e g o t i a t e d  by p a r e n t s  who o b t a i n  d ivorces .  Data from o f f i c i a l  c o u r t  I 
r e c o r d s  i n  t h e  s t a t e  of  Wisconsin a r e  used t o  i n v e s t i g a t e  t h e  number and 

s i z e  of p r o p e r t y  s e t t l e m e n t s  and t h e  f a c t o r s  t h a t  determine how fami  

p r o p e r t y  i s  d i s t r i b u t e d  a t  d ivorce .  The s t u d y  i n v e s t i g a t e s  t h e  d e g r  

which d i v o r c e  n e g o t i a t i o n s  r e f l e c t  a  t rade-off  between p r o p e r t y  s e t t  

ments and c h i l d  s u p p o r t  awards. It a l s o  e x p l o r e s  t h e  e f f e c t s  of 

s e t t l e m e n t s  upon women's and men's p o s t d i v o r c e  economic well-being.  

We f i n d  t h a t  a l though  most d i v o r c e  c a s e s  i n c l u d e  some p r o p e r t y  

p r o ~ j e r t y  

s e t t l e m e n t ,  such  s e t t l e m e n t s  tend t o  have smal l  monetary va lue .  i 
N e v e r t h e l e s s  p r o p e r t y  s e t t l e m e n t s  can have an important  e f f e c t  on t h  

economic w e l f a r e  of women and c h i l d r e n  a f t e r  d ivorce .  H y p o t h e t i c a l  

examples show t h a t  p r o p e r t y  s e t t l e m e n t s  p rov ide  investment  income of 

tween one-third and two-thi rds  of y e a r l y  c h i l d  and fami ly  s u p p o r t  aw 

be- 

bds .  

P a r e n t s ,  however, do  n o t  appear  t o  exchange suppor t  awards f o r  a  l a r  

s h a r e  of j o i n t  p roper ty .  I n  g e n e r a l  t h e  va lue  of p r o p e r t y  awarded t o  

mothers  who have s o l e  custody of t h e  c h i l d r e n  does n o t  depend on 
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Recent changes i n  no- fau l t  d ivo rce  laws,  m a r i t a l  p roper ty  r e f 0  

c h i l d  suppor t  l e g i s l a t i o n  h i g h l i g h t  s o c i a l  concern wi th  t h e  

o f  an  economic u n i t  a s  w e l l  a s  t h e  d i s r u p t i o n  of t h e  

mar r iage .  The economic and emotional d i s r u p t i o n  of d ivo rce  f o r c e  

p a r e n t s  t o  reorgan ize  t h e i r  fami ly  l i f e .  Divorce s e t t l e m e n t s  provid 

i n fo rma t ion  about how pa ren t s  r e d e f i n e  t h e i r  economic 

t i o n s h i p s  a s  wel l  as c a l l  a t t e n t i o n  t o  pos td ivorce  paren t -ch i ld  r e l a  

t i o n s h i p s .  L i t t l e  is known about t he  n e g o t i a t i o n s  i n  which pa r en t s  j I, 

PROPERTY SETTLEMENTS AND SUPPORT AWARDS 

engage as they  s e p a r a t e  from each o t h e r  and sometimes from t h e i r  

c h i l d r e n .  I n  t h i s  paper we i n v e s t i g a t e  one a spec t  of t he se  negotiat: .ons,  

t h e  r e l a t i o n s h i p  between d ivo rc ing  pa r en t s '  d i v i s i o n  of p rope r ty  and 

c h i l d  suppor t  awards. 1 ~ 
I 

P r o p e r t y  s e t t l e m e n t s  and suppor t  agreements provide i n s i g h t  i n t o  

economic n e g o t i a t i o n s  i n  which pa r en t s  engage a t  t he  time of d ivorce .  

Bargaining about Proper ty  and Support  Awards 

t h e  

They a l s o  p rov ide  in format ion  about t h e  r e l a t i v e  economic well-being 

women and men a f t e r  d ivorce .  This  s e c t i o n  e l a b o r a t e s  t h e  ways i n  whi(ch 

knowledge about  p roper ty  s e t t l e m e n t s  can f u r t h e r  our unders tanding of 

t h e s e  economic a s p e c t s  of family  l i f e .  

Dec i s ions  about  t h e  d i v i s i o n  of p roper ty  and con t inu ing  c h i l d  sup o r t  

awards a r e  outcomes i n  pa r en t s '  d i vo rce  nego t i a t i ons .  Pa r en t s  make t 

P 

I 



on  one hand, and paying ( r ece iv ing )  suppor t  payments over t h e  longe run 1 
o n  t h e  o t h e r  hand. Although n e g o t i a t i o n s  about p rope r ty  and money r e  1 
o s t e n s i b l y  economic, t h e  barga in ing  process  i nc ludes  d e c i s i o n s  abou 1 

c h i l d r e n  w i l l  be made, and how f r e q u e n t l y  each paren t  can spend t i m  

m a t t e r s  a r e  made a t  t h e  same t i m e ,  each pa r en t  has wide l a t i t u d e  

s t r a t e g i e s  each p a r t y  employs t o  maximize p re fe rences .2  I n  t h i s  pap 

focus  on pa r en t s '  f i n a n c i a l  dec i s i ons  excluding n e g o t i a t i o n s  about 

t h e  c h i l d r e n  w i l l  l i v e .  

P a r e n t s '  d e c i s i o n s  about support  agreements depend t o  some e x t e  

t h e i r  expec t a t i ons  about how r e l i a b l e  t h e  noncus tod ia l  pa ren t  w i l l  

f u l f i l l i n g  payment o b l i g a t i o n s .  I f  t he  c u s t o d i a l  pa ren t  expec t s  he 

former spouse t o  be u n r e l i a b l e  about paying suppor t ,  t h e  c u s t o d i a l  

h a s  an  economic i n c e n t i v e  t o  r eques t  a  l a r g e r  s h a r e  of t h e  coup l e ' s  

p e r t y  a s  p a r t  of t h e  d ivo rce  s e t t l emen t .  Anecdotal evidence suppor 

f e r e n c e  maximization. The l e g a l  system imposes few s p e c i f i c  c o n s t r a - n t s  

o n  p a r e n t s '  n e g o t i a t i o n s ,  and u s u a l l y  r a t i f i e s  whatever agreement 

make o u t s i d e  t he  courtroom (Mnookin and Kornhauser,  1979) .I  There fore ,  

wives '  and husbands' knowledge of each o t h e r s '  p r e f e r ences ,  t h e i r  emo- 

t i o n a l  a t tachment  t o  each o t h e r  and t h e i r  c h i l d r e n ,  and acce s s  t o  

n a l  r e sou rce s  (money, s o c i a l  suppo r t ,  a t t o r n e y s '  adv i ce )  a f f e c t  t he  

i d e a  t h a t  mothers ,  who u s u a l l y  have custody,  consc ious ly  dec ide  t o  tr 

o f f  cont inued con t ac t  wi th  t h e i r  former husband and a c h i l d  suppor t  

pa r en t s  

exre r -  



agreement f o r  more p rope r ty  a t  t he  time of s epa ra t i on .  Frequent ly  1 

d i v o r c e  lawyers  adv i s e  t h e i r  c l i e n t s  t h a t  "a b i rd  i n  t he  hand," a  1 1 r g e  

p r o p e r t y  s e t t l e m e n t ,  is  worth cons iderab ly  more than  a  hard-to-enfo c e  i 
c h i l d  suppor t  award o r  an  award t h a t  can be r enego t i a t ed  by a  r e t u r d  t o  

c o u r t  (Weitzman, 1981; 1985). 1 I 
Noncustodial  p a r e n t s ,  u s u a l l y  f a t h e r s ,  approach t h e  p o t e n t i a l  t r  de- 

o f f  between g i v i n g  up t h e i r  sha r e  of t h e  p roper ty  o r  agreeing t o  mak I 
extended c h i l d  suppor t  payments from t h e  o t h e r  vantage po in t .  I n  a  $udi-  

c i a 1  environment i n  which c h i l d  suppor t  o b l i g a t i o n s  f r e q u e n t l y  go un n- i 
f o r c e d ,  i t  is  i n  t h e  noncus tod ia l  p a r e n t ' s  economic i n t e r e s t  t o  barg 

f o r  a  l a r g e r  s h a r e  of t he  coup l e ' s  j o i n t  p roper ty  i n  t h e  s h o r t  run i 

comply w i th  t he  terms of t h e  coup l e ' s  v i s i t a t i o n  agreement. I f  t h e  1 
c u s t o d i a l  pa r en t  l i m i t s  a c ce s s  t o  t h e  c h i l d r e n ,  t h e  noncus tod ia l  pare/lt 

exchange f o r  agree ing  t o  pay suppor t  over t he  long run. Agreeing 
I 

suppo r t  r a t h e r  than  g i v e  up t h e i r  sha r e  of t he  coup l e ' s  j o i n t  ~ r o p e r d y  

may a l s o  be i n  t h e  noncus tod ia l  p a r e n t ' s  emotional i n t e r e s t  because 

p rov ide s  an economic l e v e r  t o  use  i n  c a se  t h e  c u s t o d i a l  pa r en t  does  

c an  t h r e a t e n  t o  wi thhold suppo r t  a s  a way t o  remove t h e  b a r r i e r s  t o  cbn- 

t o lpay  

it 
do t  

t i nued  con t ac t  w i t h  h i s / h e r  c h i l d r e n  [Mnookin and Kornhauser , 19791.31 

The d i s c u s s i o n  thus  f a r  assumes t h a t  pa r en t s  n e g o t i a t e  t o  maximiz f 
t h e i r  own well-being. Pa r en t s  may a l s o  t r y  t o  a r r ange  a  s e t t l e m e n t  t 

i s  b e s t  f o r  t h e i r  ch i l d r en .  Noncustodial  pa r en t s  may want t o  h e l p  s u  

p o r t  c h i l d r e n ,  and provide them wi th  a s  high a  s t anda rd  of l i v i n g  a s  I 
p o s s i b l e ,  r e g a r d l e s s  of any b e n e f i t s  t h e  former spouse d e r i v e s  from t i s  

arrangement.  I f  c h i l d r e n ' s  i n t e r e s t s  a r e  maximized, i n s t e a d  of 

4 
i 
i 



t r ade -o f f s  between proper ty  now versus  an agreement t o  make support  1 
payments i n  t h e  f u t u r e ,  p rope r ty  s e t t l e m e n t s  w i l l  appear t o  be d i s t  

bu ted  d i s p r o p o r t i o n a t e l y  t o  t h e  c u s t o d i a l  pa ren t  ( a s  proxy f o r  t h e  

c h i l d r e n ) ,  and mothers who r e c e i v e  l a r g e r  p roper ty  s e t t l e m e n t s  w i l l  

r e c e i v e  l a r g e r  c h i l d  suppor t  awards. 1 

Awarding t h e  coup l e ' s  house t o  t h e  c u s t o d i a l  pa ren t  is one way 

c u s t o d i a l  p a r e n t s  s h a r e  wea l th  wi th  t h e i r  ch i l d r en .  Allowing 

remain i n  t h e  p red ivorce  fami ly  home (wi th  t h e  c u s t o d i a l  p a r e n t )  ena les 1 
them t o  ma in t a in  an important  a spec t  of t h e i r  p red ivorce  s tandard  of 

l i v i n g . 4  I n  a d d i t i o n ,  c h i l d r e n  i n  a s t a b l e  environment a r e  l i k e l y  t4 

a d j u s t  more r a p i d l y  and s u c c e s s f u l l y  t o  t h e i r  pa r en t s '  d i vo rce  than 

c h i l d r e n  who must move t o  a  new house,  neighborhood, o r  school  a t  t h :  ! 
same t ime t h e i r  pa r en t s '  marr iage ends (Wa l l e r s t e i n  and Ke l l y ,  1980; 

A r e n d e l l ,  1986). Thus, t h e  way pa r en t s  d i v i d e  some types  of p rope r t  

a f f e c t s  fami ly  members' s o c i a l  and psycholog ica l  well-being a s  w e l l  

t h e i r  economic wel fa re .  

No sy s t ema t i c  a t t emp t s  have been made t o  i n v e s t i g a t e  t he  degree  do 

which pa r en t s  t r a d e  awards f o r  p roper ty  s e t t l emen t s .  Recent Current 

Popula t ion  Survey (CPS) e s t i m a t e s  show t h a t  among divorced mothers li ing  n 
w i t h  c h i l d r e n  who d id  no t  g e t  a  c h i l d  suppor t  award, l e s s  t han  4  perc:  n t  t 
r e p o r t  t h a t  they rece ived  proper ty  i n s t e a d  of an  award. Although t h i  i s  I 
o n l y  a  sma l l  f r a c t i o n  of mothers wi thout  suppor t  awards, a  s i g n i f i c a n b l y  

h i g h e r  p ropo r t i on ,  30 pe r cen t ,  claimed t h a t  they d i d  no t  r e c e i v e  an a  a r d  + 
because they  d i d  no t  want one (U.S. Bureau of t he  Census, 1986: 

2).  Mothers who s a i d  t h a t  they d id  not  want suppor t  might have based 

t h e i r  responses ,  i n  p a r t ,  on t h e  unders tanding t h a t  they would rece ivd  



p rope r ty  (e.g. ,  t h e  coup l e ' s  house) i f  they d id  not  a t tempt  t o  o b t a i  

s u p p o r t  award a s  w e l l .  Because t h e  CPS ques t i on  only allowed a  s i n g  

r e sponse ,  t h e  r e p o r t s  of property-award t rade-of f s  probably underes t  

t h e  e x t e n t  t o  which pa r en t s  n e g o t i a t e  about t h e s e  a s p e c t s  of t h e  d i v  

s e t t l e m e n t .  The CPS d a t a  a l s o  underes t imate  t h e  degree  t o  which 

d i v o r c i n g  pa r en t s  exchange proper ty  and awards by ignor ing  t h e  p o s s i  

i t y  t h a t  pa r en t s  n e g o t i a t e  about p rope r ty  s e t t l e m e n t s  and awards bas 

t h e  va lue  (magnitude) of t h e  a l l o c a t i o n s ,  no t  j u s t  whether o r  no t  t 

w i l l  be  an  award. Thus, mothers may r e c e i v e  a  l a r g e r  s h a r e  of t h e  

e r t y  i n  exchange f o r  a  sma l l e r  s h a r e  of f a t h e r s '  po s td ivo rce  income 

( i . e . ,  a sma l l e r  suppor t  award). 

I n  sum, d ivo rc ing  pa r en t s  f a c e  a  v a r i e t y  of economic d e c i s i o n s .  

must i d e n t i f y  and d i v i d e  t h e i r  j o i n t  p roper ty  a s  wel l  as agree  about 

f u t u r e  economic exchanges,  p r ima r i l y  f o r  t h e  support  of t h e i r  c h i l d  

The d ivo rce  agreement is a  r e s u l t  of each spouse 's  a t t empt  t o  a c t  i n  

h i s l h e r  own s h o r t  run and longer  run i n t e r e s t s ,  as w e l l  a s  ach ieve  

a l t r u i s t i c  goa l s  of p rov id ing  f o r  t h e i r  c h i l d r e n ' s  cont inued well-  

P a r e n t s '  d e c i s i o n s  have s o c i a l  as w e l l  a s  economic consequences.  

Knowledge about p rope r ty  s e t t l e m e n t s  and agreements about c h i l d  s u  

awards p rov ide  i n s i g h t  i n t o  p a r e n t s '  g o a l s  and expec t a t i ons  about 

pos td i vo rce  fami ly  r e l a t i o n s h i p s .  

R e l a t i v e  Economic Well-Being of Women and Men 

Studying p rope r ty  s e t t l e m e n t s  a l s o  c o n t r i b u t e s  t o  our  g e n e r a l  

knowledge of women's and men's r e l a t i v e  economic well-being. Previoun 

r e s e a r c h  on s ex  d i f f e r e n c e s  i n  pos td ivorce  economic we l f a r e  documents , 
I 

j 
I 
I 



t h a t  p a r t i c u l a r l y  i n  t he  f i r s t  year  o r  two fol lowing m a r i t a l  separa  

women a r e  economically disadvantaged. Women experience a d e c l i n e  i 

income r e l a t i v e  t o  t h e i r  income when they were l i v i n g  wi th  a husban 

r e l a t i v e  t o  households no t  headed by s i n g l e  women. Divorced women' 

f ami ly  income is approximately 70 pe rcen t  of t h e i r  p red ivorce  incom 

some men's r i g h t s  groups argue,  women a r e  more l i k e l y  than men t o  r e c  i v e  

p rope r ty  and cash t r a n s f e r s  a t  t h e  t ime of s e p a r a t i o n ,  s t u d i e s  t h a t  o l y  

l ook  at income underest imate  women's economic wel fa re  a f t e r  d ivorce  a d I 

whi l e  men's family income d e c l i n e s  s l i g h t l y  immediately fol lowing 

but  then i n c r e a s e s  beyond i t s  predivorce l e v e l  (Duncan and Hoffman, 

1985a). Women's pos td ivorce  income d e c l i n e s  even when they r ece ive  

t r a n s f e r  payments made by t he  former spouse a s  maintenance o r  c h i l d  

p o r t  .5 Lower earn ings  capac i t y  ( i . e  . , l e s s  t r a i n i n g  and work experience 

and d i s c r i m i n a t i o n ) ,  smal l  c h i l d  support  awards, and low publ ic  

account  f o r  women's economic disadvantage (Gar f inke l  and McLanahan, 

1986). 

Although most s t u d i e s  a d j u s t  income i n  some way t o  take i n t o  acc 

can overes t imate  t h e  sex d i f f e r e n c e  i n  postdivorce economic arrangeme 

On t h e  o t h e r  hand, p rev ious  r e sea rch  shows t h a t  most d ivorc ing  couple 

have few m a t e r i a l  a s s e t s ,  and t h e  l i t t l e  p roper ty  they own i s  no t  ve r  

v a l u a b l e  r e l a t i v e  t o  income (Weitzman, 1981; U.S. Bureau of t h e  Censu 

1981). Therefore  the  proper ty  s e t t l emen t s  a t  d ivorce  may have l i t t l e  

e f f e c t  on women's and men's pos td ivorce  economic welfare .  This paper 

i n v e s t i g a t e s  t h e  degree t o  which proper ty  s e t t l e m e n t s  o f f s e t  the  

i n  women's pos td ivorce  incomes. 

d ivorce  

;up- 

t r a n ; f e r s  

d i f f e r e n c e s  i n  household composition and o t h e r  a s p e c t s  of "need," f e  

s t u d i e s  a r e  a b l e  t o  t ake  i n t o  account p roper ty  and o the r  a s s e t s .  I f ,  a s  



DESCRIPTION OF THE DATA 1 

Data from o f f i c i a l  cou r t  r e co rds  i n  t h e  s t a t e  of Wisconsin were 

t o  i n v e s t i g a t e  t h e  p a t t e r n  of p a r e n t s '  po s td ivo rce  f i n a n c i a l  a r rang  

ments.  The c o u r t  record  d a t a  come from an ongoing e v a l u a t i o n  of t h  

Wisconsin Child Support  Assurance System (Gar f inke l  e t  a l . ,  1986). 

r e co rds  of c h i l d  suppor t  e l i g i b l e  c a se s  were sampled i n  twenty-two 

t i e s  f o r  t h e  per iod  1980 through 1985. I n  t h i s  paper w e  r e s t r i c t  o  

a t t e n t i o n  t o  the  subsample of d ivo rce  ca se s  i n  which t h e r e  were 

who were e l i g i b l e  f o r  suppo r t ,  w i t h  c o u r t  d a t e s  between J u l y  1980 and 

October 1984, t h e  d a t e  when t h e  f i r s t  s t a g e  of t h e  Wisconsin c h i l d  

p o r t  reforms was implemented. 

The f i r s t  p a r t  of t he  a n a l y s i s  d e s c r i b e s  p roper ty  s e t t l e m e n t s  i n  

c a s e s .  The second and t h i r d  p a r t s  of t h e  a n a l y s i s  examine t h e  asso- 

s lp -  

2978 

c i a t i o n  between proper ty  s e t t l e m e n t s  and suppor t  awards, us ing  t h e  s 

sample of approximately  1300 ca se s  i n  which t he  fami ly  owned some 

p r o p e r t y  and s o l e  l e g a l  custody was awarded t o  t h e  mother at t h e  t i  

d ivo rce .  Both p a r t s  of t h e  a n a l y s i s  t r e a t  t h e  d a t a  a s  a  c ross - sec t io i l a l  

sample of d ivo rce  c a s e s  sampled over t h e  four-and-a-half-year per iod .  

The popula t ion  e s t i m a t e s  r epo r t ed  below use  sample weights c o r r e c t i n g  

v a r i a t i o n  i n  t h e  p r o b a b i l i t y  of sample s e l e c t i o n  based on t h e  year  t h e  

f ami ly  en t e r ed  t h e  Wisconsin cou r t  system and t h e  number of c h i l d  suppor t  

e l i g i b l e  d ivo rce  ca se s  i n  each county. 

Case records  i nc lude  in format ion  on pa r en t s '  income, p rope r ty  

ownership,  d i v i s i o n  of a s s e t s ,  and suppor t  awards ob ta ined  from the  

f i n a n c i a l  s t a t emen t s  t h a t  p a r e n t s  f i l e  when they  p e t i t i o n  f o r  d ivo rce  

w e l l  as d a t a  on s e t t l e m e n t s  i n  temporary o r d e r s  ( i n i t i a l  s e p a r a t i o n )  

f o r  

as 

apd 



determine the  ex t en t  t o  which t h i s  assumption of zero ne t  worth over sti-  + 

f i n a l  orders  (formal d ivorce  awards). The ana lys i s  uses da t a  on 

s e t t l e m e n t s  spec i f i ed  i n  f i n a l  orders  whenever poss ib le ;  f o r  cases  

observed before parents  had obtained f i n a l  o rde r s ,  we s u b s t i t u t e  

mation from temporary o rde r s  .6 

mates divorced parents '  economic well-being. Overestimates of prope t y  

va lues  may be counterbalanced by underest imates  a t t r i b u t a b l e  t o  m i s s  ng 

d a t a  on property values i n  cases  where couples d id  not know the  va lu  i 

p r ~ p e r t y  

in to r -  

because the  property was s t i l l  f o r  s a l e  a t  t he  time of divorce.  I 

The monetary va lue  of parents '  a s s e t s  i s  defined a s  the ne t  v a l  e of 

a s s e t s  once mortgages, l i e n s ,  and o the r  debts  have been taken i n t o  
Y 

account.  Couples or  i nd iv idua l s  who reported negat ive n e t  worth, 

experienced e i t h e r  because they owed money t o  each o ther  o r  t o  ou t s ide  

p a r t i e s ,  a r e  t r e a t e d  a s  though they have no a s s e t s  ( i . e . ,  coded 0 on the  

va lue  of property)  .7 The d a t a  c o l l e c t i o n  procedures do not  enable  us t o  

The Wisconsin cour t  record d a t a  provide more complete informatio 4 
about property s e t t l emen t s  a t  d ivorce  than i s  a v a i l a b l e  from the Cur 

Populat ion Survey (CPS ) data  on postdivorce economic arrangements ( U  

Bureau of t h e  Census, 1986).  The cour t  record d a t a  inc lude  

on property awarded t o  each spouse, while the CPS d a t a  a r e  

whether awards were made t o  t he  subgroup of women l i v i n g  i n  household 

w i t h  ch i ld ren .  I n  addi t ion ,  t h e  court  record d a t a  inc lude  more p rec i  

in format ion  about c h i l d  support  awards i n  e f f e c t  a t  the time of d ivor  e  1 
t han  is  a v a i l a b l e  i n  the  CPS. Not only a r e  the  i n i t i a l  terms of supp r t  4 
awards included i n  t h e  court  record da t a ,  but  t he  da t a  a l s o  include 1 
d e t a i l e d  information about t h e  value of t he  property divided and the 1 



amounts awarded t o  each parent .8  The CPS, i n  c o n t r a s t ,  on ly  a s k s  it 

t h e r e  i s  an award, no t  t h e  amount of t h e  award. The a v a i l a b i l i t y  o  f 
i n fo rma t ion  about both p roper ty  and suppor t  arrangements a t  t h e  t i m  

d i v o r c e  f a c i l i t a t e s  a  t e s t  of t h e  hypothes i s  t h a t  pa r en t s  exchange 

p o r t  awards f o r  p roper ty .  The cou r t  record  d a t a  a l s o  provide more 

because they i n c l u d e  in format ion  from t h e  t i m e  of d ivo rce  r a t h e r  t h  

r e l i a b l e  e s t i m a t e s  of c a se s  w i th  p roper ty  and t h e  d i v i s i o n  of prope 

RESULTS 11 

r e t r o s p e c t i v e  r e p o r t s  a s  ob ta ined  i n  t h e  CPS. The r e t r o s p e c t i v e  

may underes t imate  t h e  p ropor t ion  of divorced mothers who received a  

e r t y  s e t t l e m e n t .  The longer  t h e  t ime s i n c e  d ivo rce ,  t h e  more l i k e l y  

respondents  a r e  t o  f o r g e t  whether o r  no t  they rece ived  any property. 'J  

Our a n a l y s i s  of t h e  d a t a  is presented i n  t h r e e  s e c t i o n s .  The f i t s t  

r e p p r t s  

prop- 

s e c t i o n  a t t emp t s  t o  i d e n t i f y  t h e  s o c i a l  and demographic c h a r a c t e r i s t  c s  4 
o f  f a m i l i e s  who may engage i n  property-support  nego t i a t i ons .  The s e  ond 

s e c t i o n  exp lo r e s  t h e  degree t o  which proper ty  s e t t l e m e n t s  a f f e c t  t h e  

r e l a t i v e  economic well-being of women and men a f t e r  d ivorce .  It a l s  

compares t h e  va lue  of p roper ty  s e t t l e m e n t s  t o  t h e  s i z e  of c h i l d  suppo t 

awards a s  a  way of eva lua t i ng  t h e  p o t e n t i a l  f o r  g a i n  i n  property-supp r t  

n e g o t i a t i o n s .  The l a s t  s e c t i o n  i n v e s t i g a t e s  t h e  degree t o  which d ivo  ce  

when t h e  mother ha s  s o l e  l e g a l  custody of t h e  coup l e ' s  ch i l d r en .  

I 
s e t t l e m e n t s  r e f l e c t  a  trade-off between proper ty  and support  awards. 

t h e  second and t h i r d  s e c t i o n s  we focus  on t h e  s e t t l e m e n t s  p a r e n t s  

I n  

a r r ange  

I 



D e s c r i p t i o n  of Divorcing F a m i l i e s  wi th  P r o p e r t y  

T a b l e s  1 through 3 prov ide  d e s c r i p t i v e  i n f o r m a t i o n  on d i v o r c e  c  s e s  li 
which i n v o l v e  p r o p e r t y  s e t t l e m e n t s .  Tab le  1 shows t h e  pe rcen tage  04 
d i v o r c e  c a s e s  w i t h  p r o p e r t y  s e t t l e m e n t s  by s e l e c t e d  s o c i a l  and 

;I 

demographic c h a r a c t e r i s t i c s  of t h e  couple .  Most d i v o r c i n g  p a r e n t s  wn 

some p r o p e r t y  t h a t  must be  d i v i d e d  a t  t h e  t ime of s e p a r a t i o n .  
'I I 1  

Approximately 84 p e r c e n t  of a l l  c a s e s  i n c l u d e  a  p roper ty  s e t t l e m e n t  

T h e r e  i s  r e l a t i v e l y  l i t t l e  v a r i a t i o n  a c r o s s  s o c i a l ,  demographic, a n  

Although most p a r e n t s  own a t  l e a s t  some p r o p e r t y ,  t h e r e  a r e  d i f f  r- 

e n c e s  i n  t h e  fami ly  c h a r a c t e r i s t i c s  i n  c a s e s  i n v o l v i n g  s e t t l e m e n t s .  1 
Couples mar r ied  l o n g e r  have had more o p p o r t u n i t y  t o  accumulate prope t y  

t h a n  t h o s e  marr ied a s h o r t  time. Among t h o s e  i n  mar r iages  t h a t  las t  d  

t e n  o r  more y e a r s  b e f o r e  d i v o r c e ,  over  92 p e r c e n t  own proper ty .  The l  I 
l a r g e r  p r o p o r t i o n  of long-time marr ied coup les  who own p r o p e r t y  is  c  n- i 
s i s t e n t  w i t h  t h e  i d e a  t h a t  t h e  l o n g e r  t h e  mar r iage  l a s t s ,  t h e  g r e a t e d  t h e  

economic and noneconomic inves tments  spouses  have made i n  t h e i r  marr age.  

Tab le  1 a l s o  shows t h a t  coup les  w i t h  two minor c h i l d r e n  a r e  more 1 
0 

l i k e l y  t o  own p r o p e r t y  t h a n  t h o s e  w i t h  smaller o r  l a r g e r  f a m i l i e s .  1, 
I 1  

nomic c h a r a c t e r i s t i c s  i n  t h e  pe rcen tage  of c a s e s  wi th  p r o p e r t y  settqle- 

ments.  With one e x c e p t i o n ,  t h e  pe rcen tage  of p r o p e r t y  owners i n  e a  h  E 
socio-demographic ca tegory  i s  a t  l e a s t  70  p e r c e n t .  The e x c e p t i o n  i s  

among d i v o r c i n g  f a m i l i e s  i n  which t h e  f a t h e r ' s  g r o s s  monthly income 

t h a t  

less t h a n  $500, o n l y  65 p e r c e n t  own any p r o p e r t y .  As might be expec e d ,  

c a s e s  i n  which t h e  f a t h e r  has  a  h igher  income a r e  c o n s i d e r a b l y  more 

Is I1 1 

l i k e l y  t o  i n v o l v e  p r o p e r t y  than c a s e s  i n  which he  has  a  lower income1 



Couples with only one c h i l d  a r e  l i k e l y  t o  have had fewer years  i n  

t o  accumulate property.  Parents  of only one ch i ld  a r e  a l s o  l i k e l y  o be 

younger, and the re fo re  t o  ea rn  l e s s  and have l e s s  savings accumulat d  a t  

t h e  time of divorce.  Those wi th  l a r g e r  f ami l i e s  ( 3  o r  more c h i l d r e  1, on 

t h e  o the r  hand, must balance the  f i n a n c i a l  cos t s  of ch i ld rea r ing  ag i n s t  

accumulating property.  This r e s u l t s  i n  a  somewhat lower proport ion f  

p roper ty  owners among l a r g e  f ami l i e s .  

/ 
F i n a l l y ,  t he  proport ion of property owners v a r i e s  depending on o her  

c h a r a c t e r i s t i c s  of t he  d ivorce  case i t s e l f .  Parents  who agree t o  j o ' n t  

l e g a l  custody of t h e i r  ch i ld ren  a r e  more l i k e l y  t o  own property than 

parents  who dec ide  t h a t  e i t h e r  the  mother o r  f a t h e r  should have lega  

I i 

I 
custody of the  ch i ld ren  (92 percent  compared t o  83  and 80 percent ,  1 
r e spec t ive ly ) .  This is  cons i s t en t  with the p a t t e r n  of c l a s s  v a r i a t i  n  i n  

custody arrangements implied by the  research  focus on j o i n t  custody 

agreements i n  upper-middle-class f ami l i e s  (Clingempeel and Reppucci, 

1982). 

The da t a  i n  Table 1 a l s o  show t h a t  parents  who a r e  represented b 

I 
a t t o r n e y s  a r e  more l i k e l y  t o  own property than those who do not  have a  Il 
l e g a l  r ep re sen ta t ive .  The a s soc i a t ion  between property ownership and 

l e g a l  r ep re sen ta t ion  a t  a  divorce hearing may r e f l e c t  the  f a c t  t h a t  

d ivorce  cases  with property s e t t l emen t s  a r e  more complicated, so  coup e s  

r e q u i r e  l e g a l  a s s i s t a n c e  t o  reso lve  t h e i r  negot ia t ions .  A l t e rna t ive1  , I 
proper ty  owners may be more l i k e l y  t o  seek l e g a l  a s s i s t a n c e  as a  way f o  

p r o t e c t  t h e i r  r i g h t s  t o  t he  property.  

A higher  proport ion of parents  who inc lude  a  maintenance, c h i l d ,  

family support  award i n  t h e i r  divorce agreement own property than amo 

pa ren t s  who do not  have a  support agreement. We suspec t  t h a t  t h e  



Table 1 

Percentage of Divorce Cases with Proper ty  Se t t lements  by 
Se l ec t ed  Socio-Demographic C h a r a c t e r i s t i c s ,  

Wisconsin, 1980-1984 

A l l  Cases 84.l%a I 
I 

Number of Minor 
Chi ldren 

Legal Custody 
Type 

1 81.2 Mother 82.5% ~ 
2 87 .O Father  79.5 

3 84.4 J o i n t  91.9 

4 o r  more 84.4 
Mother's Legal 

Mar i t a l  Durat ion Representat ion 

Less  than 5 y e a r s  74.1 Has a t t o rney  85.6 

5 - 9 y e a r s  79.8 No a t to rney  77.8 ~ 
92.2 10 y e a r s  o r  more 

F a t h e r ' s  Monthly 
Income 

F a t h e r ' s  Legal 
Representa t ion  

Less  than  $500 65.2 Has a t t o r n e y  90.4 

$500-$999 
I 

81.8 No a t t o r n e y  75.6 

$1000-$1499 87.8 Support Award I 
I 

$1500-$1999 93.8 Award 87 .O 

$2000 o r  more 98.7 No Award 72.6 1 

Not a sce r t a ined  71.2 

aPercentages a r e  based on weighted da t a .  Unweighted number of ~ 
c a s e s  = 2978. 



d i f f e r e n c e  between t h e s e  two groups can be explained by income d i f f d r -  

ences.  Paren ts  wi th  h igher  incomes i n v e s t  t h e i r  economic resources  ) i n  

p rope r ty  both f o r  themselves and f o r  t h e i r  ch i ld ren .  

Table  2  shows t h a t  d e s p i t e  t he  high percentage of d ivorce  cases  

i nvo lv ing  property s e t t l emen t s ,  t h e  va lue  of most people 's  a s s e t s  i d  

r e l a t i v e l y  low. The median d o l l a r  va lue  of a l l  property i s  $10,0004 A 

q u a r t e r  of t he  ca se s  r e p o r t  property valued a t  $2400 o r  less whi le  dhree- 

q u a r t e r s  of t h e  ca se s  r e p o r t  va lues  of $34,000 o r  l e s s .  (Dis t r ibu tqon  

d a t a  a r e  no t  shown i n  t h e  t ab l e . )  The low d o l l a r  va lue  of t he  asseds  

p r imar i l y  r e f l e c t s  t h e  f a c t  t h a t  t h e  only a s s e t  most people own is  tl car .  

The family house i s  c l e a r l y  t h e  couple ' s  most va luab le  a s s e t ,  wi th  4 

median n e t  value of approximately $22,000 f o r  those who have one. 4ess 

than  one- f i f th  of d ivorce  cases  involving ch i ld ren  inc lude  more thad 

$5000 worth of p roper ty  o the r  than a  house o r  ca r s .  

The d i v i s i o n  of p roper ty  a t  d ivorce  v a r i e s  considerably dependi g  on i 
t h e  custody arrangements paren ts  nego t i a t e .  The f i r s t  column of ~ a d l e  3  

shows the  percentage of t h e  d o l l a r  value of property mothers r e c e i v j  a s  

p a r t  of t h e  d ivorce  se t t l ement .  Mothers rece ive  s l i g h t l y  over ha l f  t h e  

va lue  of j o i n t  property a t  d ivorce ,  54 pe rcen t ,  r ega rd l e s s  of custody 

arrangements.  Mothers with s o l e  l e g a l  custody of t h e  c h i l d r e n  r ece jve  a  

g r e a t e r  s h a r e  of t h e  property (57 percent )  than mothers without cusjody 

(23  pe rcen t ) .  I n  cases  of j o i n t  custody t h e  mothers r ece ive  49 

This  sugges ts  t h a t  couples  who, i n  p r i n c i p l e ,  agree  t o  sha re  ch i ld rda r ing  

r e s p o n s i b i l i t i e s  equa l ly  a l s o  agree  t o  sha re  t h e i r  p roper ty  equal ly4 

Couples who dec ide  t h a t  t h e  mother should ca r ry  t h e  c h i l d r e a r i n g  redpon- 

s i b i l i t i e s  award t h e  mother more than half  t he  proper ty  a s  a  way t o  s h a r e  



Table  2  

Median Value of P r o p e r t y  i n  Divorce Cases Invo lv ing  
S e t t l e m e n t s ,  Wisconsin 1980-1984a 

Median Value 
Percen tage  of Cases 1 
I n c l u d i n g  t h e  Item 

T o t a l  P r o p e r t y  $10,000b 84% I 
House $22,000 52 I 
F i r s t  Car $ 1,000 8  0  1 

Other  AssetsC $15,500 1 8  1 

aEs t imates  a r e  c a l c u l a t e d  us ing  weighted d a t a .  Unweighted sample 1 
s i z e s  v a r y  due t o  miss ing  d a t a .  Unweighted sample s i z e  f o r  calcu- 
l a t i n g  t o t a l  p r o p e r t y  v a l u e  = 2563. 

b ~ e d i a n  v a l u e  e s t i m a t e s  r e s t r i c t e d  t o  t h e  s u b s e t  of  c a s e s  who 
i n c l u d e d  t h e  p r o p e r t y  i tem i n  t h e i r  s e t t l e m e n t .  

CThese a s s e t s  are r e s t r i c t e d  t o  p r o p e r t y  valued a t  more than  $5000.~~ 

~ 



Tab le  3 

Percen tage  of Do l l a r  Value of Proper ty  Awarded t o  
Mother by Legal Custody Type and Whether t h e  
Divorce Se t t l ement  Included a Support Award, 

Wisconsin,  1980-1984a 

A l l  Cases Award No Award 

Mother Custody 57% 
(1326) 

F a t h e r  Custody 

J o i n t  Custody 

A l l  Custody Typesb 54 
(1807) 

a R e s t r i c t e d  t o  c a se s  w i th  a p rope r ty  s e t t l emen t .  Es t imates  
r e p o r t e d  use  weighted d a t a .  Unweighted number of c a s e s  i n  
pa r en the se s .  

b ~ n c l u d e s  ca se s  i n  which each paren t  rece ived  s o l e  custody of  
one o r  more c h i l d r e n  ( s p l i t  custody)  as we l l  a s  c a se s  i n  which 
cus tody  w a s  awarded t o  someone o t h e r  than  a paren t .  



t h e  fami ly ' s  wealth with the  ch i ld ren .  The s l i g h t l y  g r e a t e r  sha re  df 

proper ty  awarded t o  cus tod ia l  mothers might a l s o  be viewed a s  p a r t  qom- 

pensa t ion  f o r  t h e i r  work r a i s i n g  the  couples '  ch i ld ren .  The d i v i s i q b  of 

proper ty  when f a t h e r s  have s o l e  l e g a l  custody v a s t l y  favors  t he  f a thk r s .  

A poss ib l e  explana t ion  f o r  t h i s  p a t t e r n  i s  the  unusual cha rac t e r  of t h e  

smal l  number of cases  i n  which f a t h e r s  a r e  awarded s o l e  l e g a l  custodb. 

Because the  de f a c t o  requirements f o r  f a t h e r s  t o  be awarded s o l e  cuskody 

a r e  much more s t r i n g e n t  than those f o r  mothers,  mothers who v o l u n t a r t l y  

o r  i n v o l u n t a r i l y  r e l i n q u i s h  ch i ld rea r ing  r e s p o n s i b i l i t i e s  may no t  ha$e 

t h e  power t o  nego t i a t e  f o r  very much of the  couple 's  j o i n t  property.  

Table 3 a l s o  shows t h a t  whether o r  no t  ch i ld  o r  family support  i 4  

awarded t o  the  cus tod ia l  parent a f f e c t s  t he  couples '  d i v i s i o n  of pro#- 

e r t y .  For f ami l i e s  i n  which the  mother is  the  s o l e  l e g a l  custodian,  

those  who have awards rece ive  approximately 11 percent  l e s s  of t he  

couple ' s  property than those who do not  r ece ive  awards. This f ind in$  

provides some support  f o r  t h e  idea  t h a t  parents  nego t i a t e  about propdrty 

s e t t l e m e n t s  and commitments f o r  f u t u r e  support  a t  t he  same time. The 

d a t a  suggest  t h a t  mothers bargain t o  r ece ive  property t h a t  they w i l l  

a c q u i r e  immediately upon d ivorce  i n  exchange f o r  re l inquish ing  futurql 

c laims on t h e i r  spouses'  income ( i .e . ,  i n  c h i l d  or family support  

awards). Another way t o  i n t e r p r e t  t he  a s s o c i a t i o n  between property 
I 

se t t l emen t s  and support  awards i s  t h a t  f a t h e r s  p re fe r  t o  t r a n s f e r  prob- 

e r t y ,  such a s  a  sha re  i n  a  house, t o  cus tod ia l  mothers and ch i ld ren  

because the  property w i l l  d i r e c t l y  bene f i t  a  c h i l d .  With cash 

i t  i s  more d i f f i c u l t  t o  t r a c e  the  d i r e c t  b e n e f i t s  t o  the  ch i ldren .  



The nex t  s e c t i o n  i n v e s t i g a t e s  t h e  impact of p roper ty  

p a r e n t s '  po s td ivo rce  economic we l f a r e  and compares t h e  

o f  p rope r ty  s e t t l e m e n t s  and suppor t  awards. 

Women's and Men's Pos td ivo rce  Economic Well-Being I 
I n  t h i s  s e c t i o n  we i n v e s t i g a t e  t he  degree t o  which p rope r ty  s e t t  

ments a t  d ivo rce  a f f e c t  women's and men's pos td ivo rce  economic w e l l -  

be ing .  The ev idence  we have presented so  f a r  i n d i c a t e s  t h a t  a l though  

most d ivo rc ing  pa r en t s  own some proper ty ,  on ly  a  m ino r i t y  own econom 

c a l l y  va luab l e  p roper ty .  Th i s  is  c o n s i s t e n t  w i th  f i n d i n g s  from o the  

s t u d i e s  t h a t  r e p o r t  t h a t  d ivorc ing  couples  have lower incomes be fo r e  

s e p a r a t i n g  than  couples  who remain marr ied (Duncan and Hoffman, 1985 

The re fo r e  n e i t h e r  spouse has  an oppor tun i ty  t o  a c q u i r e  much wea l th  ad 

p a r t  of 

t a k i n g  i 

l i t t l e  e f f e c t  on male-f emale d i f f e r e n c e s  i n  pos td ivo rce  economic w e l $  

t h e  d ivo rce  s e t t l e m e n t .  On t h e  f a c e  of i t ,  t h e  d a t a  sugges t  

.n to  account  t h e  d i v i s i o n  of p roper ty  a t  d ivo rce  i s  l i k e l y  t o  

being.  We o f f e r  a  more p r e c i s e  e v a l u a t i o n  of t h e  e f f e c t s  o f  p rope r t  

s e t t l e m e n t s  on pos td ivo rce  economic we l f a r e  by cons ider ing  t h e  value 

t h a t  

I 

have  

p rope r ty  s e t t l e m e n t s  r e l a t i v e  t o  e s t i m a t e s  of p a r e n t s '  po s td ivo rce  i n  ome 

and c h i l d  suppo r t  awards. 

To cons ider  t h e  e f f e c t s  of p roper ty  s e t t l e m e n t s  on pos td ivo rce  e c  - 
nomic we l f a r e  we must develop a  way t o  compare p roper ty  ( a  s t ock )  t o  

I 
income (a  f low).  One way t o  compare t h e  two i s  t o  e s t i m a t e  t h e  incom 

spouses  would r e c e i v e  i f  they i nves t ed  t h e i r  s h a r e  of j o i n t  p roper ty ,  and ! 
compare t h i s  investment  income o r  f low of money t o  o t h e r  pos td ivorce  ( 



income. The income r e t u r n s  t o  t h e  p roper ty  i nves t ed ,  r e l a t i v e  t o  

couples '  po s td ivo rce  annual  income, i n d i c a t e s  t h e  degree t o  which prO- 

p e r t y  s e t t l e m e n t s  a f f e c t  t h e  economic we l f a r e  of men and women.lO Let  us 

assume t h a t  t h e  a s s e t s  acqu i red  i n  p roper ty  s e t t l e m e n t s  y i e l d  an invhs t -  

ment income of a  s imple  10 pe r cen t  per  year.  We have a l r eady  shown t h a t  

i n  d i v o r c e  ca se s  when l e g a l  custody of c h i l d r e n  i s  awarded t o  mother$, 

t hey  r ece ive  57 pe r cen t  of community p rope r ty  whi le  f a t h e r s  r e c e i v e  43 

pe r cen t .  The median va lue  of p roper ty  awarded i n  mother-custody c a s e s  

i s  $8200, y i e l d i n g  an investment  income of $820 i n  t h i s  h y p o t h e t i c a l  

c a se .  Mothers r e c e i v e  $467 of t h i s  i n t e r e s t ,  whi le  f a t h e r s  r e c e i v e  $353. 

The r e l a t i v e  importance of t h i s  investment income f o r  mothers and 

f a t h e r s  i s  apparen t  when we compare i t  t o  e s t i m a t e s  of women's and men's 
I 

mean income f o r  t h e  f i r s t  year  a f t e r  s e p a r a t i o n  o r  divorce.  Althoug$ t h e  

c o u r t  record d a t a  we use  does no t  provide in format ion  about pos td ivo j ce  

income, we a r e  a b l e  t o  c a l c u l a t e  e s t ima t e s  of women's and men's pos t4  

d i v o r c e  income us ing  d a t a  r epo r t ed  by Duncan and Hoffman (1985b: ~ a q l e  

14A.3). We e s t i m a t e  t h a t  mothers who do no t  remarry i n  t h e  year  af tc j r  

d i v o r c e  have an average income of $16,600 t h e  f i r s t  year  a f t e r  d ivorde  

w h i l e  f a t h e r s  have an average income of $24,800.11 

When we compare t h e  investment  income paren t s  would r e c e i v e  from 

t h e i r  p rope r ty  s e t t l e m e n t s  t o  t h e i r  average pos td ivorce  income, we fqnd 

t h a t  mothers '  s h a r e  of p rope r ty  i n t e r e s t  p rov ides  an a d d i t i o n a l  2.8 der-  

c e n t  of income (467116,600) wh i l e  f a t h e r s '  s h a r e  provides  1.4 percend of 

a d d i t i o n a l  income (353124,800). Ne i ther  women nor  men b e n e f i t  appred 

c i a b l y  by p rope r ty  s e t t l emen t s .  Never the less ,  t h e  p ropo r t i ona t e  i n c  e a s e  I 
i n  women's economic well-being is twice a s  high a s  t h e  improvement in1 

men' s economic well-being. 



Another way t o  cons ider  t h e  impact of p roper ty  s e t t l e m e n t s  on women's 

and men's pos td ivorce  economic well-being is  t o  compare t h e  r a t i o  of 

women's t o  men's income i n  t h e  year  a f t e r  d ivo rce ,  i gno r ing  proper ty  

s e t t l e m e n t s ,  t o  t h e  r a t i o  t ak ing  i n t o  account t h e  investment va lue  of 

p rope r ty .  Th is  s t r a t e g y  a l s o  shows t h a t  p roper ty  s e t t l e m e n t s  have a  

t r i v i a l  e f f e c t  on s ex  d i f f e r e n c e s  i n  economic welfare .  The r a t i o  of 

women's t o  men's pos td ivorce  income be fo r e  p roper ty  investments  are con- 

s i d e r e d  i s  .67. Once proper ty  inves tments  a r e  taken i n t o  account ,  

women's economic s tand ing  improves t o  .68 of men's pos td ivorce  income. 

A t h i r d  way t o  e v a l u a t e  t h e  e f f e c t s  of p rope r ty  s e t t l e m e n t s  on s ex  

d i f f e r e n c e s  i n  economic well-being is  t o  compare t he  investment  va lue  of 

p r o p e r t y  s e t t l e m e n t s  t o  t h e  s i z e  of c h i l d  suppor t  awards. Th is  com- 

p a r i s o n  prov ides  some in format ion  about t h e  e x t e n t  t o  which a  t rade-off  

between proper ty  s e t t l e m e n t s  and suppor t  awards a f f e c t s  c h i l d r e n  and 

t h e i r  c u s t o d i a l  pa ren t .  I f  t h e  investment  va lue  of p roper ty  is t r i v i a l  

r e l a t i v e  t o  t h e  s i z e  of c h i l d  suppor t  awards, pa r en t s  a r e  u n l i k e l y  t o  

n e g o t i a t e  an exchange between suppor t  and proper ty .  Table  4 p r e s e n t s  

d a t a  comparing t h e  r a t i o  of t h e  hypo the t i c a l  investment  income from 

c u s t o d i a l  mothers '  p rope r ty  s e t t l e m e n t s  t o  noncus tod ia l  f a t h e r s '  suppor t  

o b l i g a t i o n s .  

The d a t a  show t h a t  a l though  proper ty  s e t t l e m e n t s  on average do n o t  

a p p r e c i a b l y  a f f e c t  t he  r e l a t i v e  pos td ivorce  economic well-being of women 

and men, p roper ty  s e t t l e m e n t s  s t i l l  o f f e r  t h e  p o t e n t i a l  f o r  a  t rade-off  

between p rope r ty  and c h i l d  support .  The mean investment va lue  of 

mothers '  p rope r ty  s e t t l e m e n t s  i s  equa l  t o  nea r l y  40 pe r cen t  of t h e  value 

of  f a t h e r s '  s uppo r t  o b l i g a t i o n s  among f a m i l i e s  w i t h  both a  p roper ty  



Table 4 

Comparison of Average Proper ty  Set t lement  Values t o  
Average Child Support Awards. Divorce Cases with 

Mother a s  Sole  Legal Custodian, 
Wisconsin 1980-1984a 

R a t i o  of 
10% of Tota l  Annual Property 

Gross Annual Value of Child Investment Unweighte 
Family Income Property Support Value t o  Number of 
Before Divorce t o  Mother Award Support Cases 

Less  than $15,000 $ 600 $1465 .32 
119 1 

$45,000 o r  more $3955 $7018 .68 
lol I 

A l l  $1366 $3860 .39 914 

aEst imates  ca l cu l a t ed  using weighted da ta .  

b ~ x c l u d e s  cases  without support  awards. 



se t t l emen t  and a  support award. This r a t i o  underestimates t he  r e l aq ive  
I 

importance of property and support f o r  cus tod ia l  mothers ' income bedlause 

i t  t r e a t s  income from support a s  t he  amount of money noncustodial  f j t h e r s  

a r e  obl iga ted  t o  pay i n  c h i l d  support.  The es t imates  assume t h a t  a 1  

suppor t  ob l iga t ions  a r e  met, a l though na t iona l  da t a  show t h a t  only 

ha l f  of noncustodial  f a t h e r s  f u l l y  comply with c h i l d  support awards 

Bureau of t h e  Census, 1986). 

The r e l a t i v e  s i z e  of inves ted  property values and support awards 

v a r i e s  among f a m i l i e s  of d i f f e r e n t  predivorce income l eve l s .  Among 

l i e s  wi th  predivorce annual incomes of l e s s  than $15,000, inves ted  

e r t y  va lues  a r e  equal t o  approximately one-third of support ob l iga t ions ,  

whi le  among f ami l i e s  with property and support  awards i n  t h e  h ighes t  

income ca t egor i e s ,  property s e t t l emen t s  a r e  equal t o  more than two-t'lirds 

of  the  annual support  ob l iga t ion .  

This  p a t t e r n  of income v a r i a t i o n  i n  t he  r e l a t i v e  s i z e  of property 

s e t t l emen t s  and support  awards is  cons i s t en t  with the  considerably 

va luab le  a s s e t s  owned by f a m i l i e s  i n  the  upper-income ca tegor ies .  

fami- 

prop- 

m b r e  

Noncustodial f a t h e r s  a r e  l i k e l y  t o  share  a  l a r g e r  por t ion  of these  a  s e t s  

w i t h  t h e i r  ch i ld ren  than they a l l o c a t e  t o  continuing support awards 

because t h e  a s s e t s  represent  a  secure opportuni ty t o  i nves t  i n  t h e i r  

I 
c h i l d r e n ' s  fu tu re .  Support awards, on the o ther  hand, r equ i r e  f a t h e  s to  

commit more o r  l e s s  unce r t a in  f u t u r e  earnings.  Property awards a l s o  

c h i l d r e n ' s  access  t o  money from support  awards i s  cont ro l led  by t h e i  

mothers,  who may no t  sha re  a s  much with them a s  t h e i r  f a t h e r s  p r e f e r  

! 
a l low f a t h e r s  t o  g ive  something d i r e c t l y  t o  t h e i r  ch i ld ren  while  ) 

( ~ e i s s  and W i l l i s ,  1985). Consis tent  with t h i s  i n t e r p r e t a t i o n ,  



i n  t h e  h ighes t  income category award a  somewhat g r e a t e r  s h a r e  of j o i n t  

p roper ty  t o  the  c u s t o d i a l  mother and ch i ld ren  than parents  w i th  lowet 

pred ivorce  incomes. The g r e a t e r  sha re  of property awarded t o  cus tod fa l  

mothers i n  high-income fami l i e s  i s  explained by the  higher  proport ion of 

proper ty  s e t t l emen t s  involving houses. (Table not  shown.) 

Div is ion  of Proper ty  and Support Awards 

To a s s e s s  t he  e f f e c t s  of support  awards on property s e t t l emen t s  +e 

r e s t r i c t  our a t t e n t i o n  t o  those f a m i l i e s  i n  which mothers have s o l e  l e g a l  

custody. Again, we focus on t h i s  subse t  of cases  because our i n t e r e d t  

h e r e  i s  i n  parents '  dec i s ions  about economic aspec ts  of t h e i r  postdiqorce 

r e l a t i o n s h i p .  Custody dec i s ions  r e q u i r e  a  focus on both emotional aqd 

economic a spec t s  of family r e l a t i onsh ips .  We plan t o  i n v e s t i g a t e  

pa ren t s '  nego t i a t i ons  about l e g a l  and physical  custody i n  another  pader. 

To explore  the  f a c t o r s  t h a t  a f f e c t  the  outcome of pa ren t s '  nego- 

t i a t i o n s  about property and support  awards, we use ordinary l e a s t  sq$res 

techniques t o  r e g r e s s  t h e  proport ion of t h e  va lue  of t h e  couple ' s  pr+- 

e r t y  awarded t o  t he  mother on support  arrangements and o ther  family +d 

d ivorce  case c h a r a c t e r i s t i c s .  Although dec is ions  about property s e t tbe -  

ments and support  awards a r e  probably made a t  t h e  same time, we cannolt 

e s t i m a t e  t h e  two-way a s s o c i a t i o n  between property and support.  dlta 
a v a i l a b l e  do not  inc lude  any information about f a c t o r s  t h a t  could 

reasonably be expected t o  a f f e c t  t he  d i v i s i o n  of property but not  supt  

p o r t ,  o r  t h a t  a f f e c t  support  but no t  the  d i v i s i o n  of property.  For 

example, t h e  d iv i son  of property a t  d ivorce  depends on the  type and v+lue 

of property each spouse brought t o  t h e  marriage. I f  ch i ld  support  awdrds 



were s e t  using a  uniform standard o r  formula, we could use informat i  n  P 
about t he  s tandard  t o  i d e n t i f y  t h e  model. Because ins t rumenta l  v a r i  b l e s  t 
such a s  t hese  a r e  not  a v a i l a b l e ,  the simultaneous equat ions implied y  a  1 
model of r ec ip roca l  causa t ion  cannot be iden t i f i ed .12  

Mar i t a l  du ra t ion  (DURATION) and the  number of ch i ld ren  e l i g i b l e  or  f 
c h i l d  support  (KIDS) a r e  i n d i r e c t  i n d i c a t o r s  of t h e  couple ' s  investm n t  t 
i n  t h e i r  marriage. The longer  t he  couple has been toge ther ,  t h e  mor 

proper ty  they have accumulated ( see  Table 1 )  and the  g r e a t e r  the  l i k  li- 

hood t h a t  t h e  couple w i l l  acknowledge the  wi fe ' s  con t r ibu t ions  t o  t h  i r  i 
a b i l i t y  t o  accumulate a s s e t s .  The wi fe ' s  con t r ibu t ions  could a r i s e  

e i t h e r  through employment i n  the  paid labor  fo rce  o r  i n  t he  homemake I 
r o l e .  Noncustodial pa ren t s  may i n v e s t  i n  t h e i r  ch i ld ren  by shar ing  

weal th  (proper ty)  wi th  them a s  well  a s  by making c h i l d  support paymects. 

The t r a n s f e r  of weal th between noncustodial  parents  and t h e i r  ch i ld ren  

would appear i n  t h i s  model a s  though the t r a n s f e r  had been made t o  the  

c u s t o d i a l  mother. 

Divorce se t t l emen t s  a l s o  may r e f l e c t  parents '  access  t o  economic 

resources  ou t s ide  t h e i r  r e l a t i onsh ip .  Judges may expect noncustodia 4 
f a t h e r s  wi th  high incomes t o  share  more property and provide more ch i  

suppor t  ( i . e . ,  i n  abso lu t e  d o l l a r s )  on average than they expect non- 

c u s t o d i a l  f a t h e r s  with low incomes t o  share .  The models we es t imate  

c o n t r o l  f o r  f a t h e r ' s  g ros s  monthly income (FINCOME). We a l s o  con t ro l  

mother 's  g ros s  monthly income (MINCOME). This term i s  included because 

i t  provides some information about earnings mothers might have inves ted  

i n  t h e  couple ' s  j o i n t  property.  Mothers who invested more i n  j o i n t  

e r t y  a r e  l i k e l y  t o  be awarded a  l a r g e r  share  of t he  property a t  divor~ze 

f o r  

prop- 



t han  mothers who did not  i nves t  t h e i r  own earnings i n  property.  Bot 

income v a r i a b l e s  inc lude  a  l a r g e  number of cases  wi th  missing da ta .  

avoid reducing the  number of ca se s  i n  t h e  a n a l y s i s  we recoded m i s s i n  

va lues  t o  the  mean income va lue  f o r  cases  i n  which mothers were awar 

s o l e  l e g a l  custody. We inc lude  dummy v a r i a b l e s  i d e n t i f y i n g  cases  i n  

which income was recoded t o  t h e  mean f o r  f a t h e r ' s  income and mother' 

income, r e s p e c t i v e l y  . I 3  

I n  add i t i on  t o  family c h a r a c t e r i s t i c s ,  we expect s eve ra l  a spec t€  

t h e  l e g a l  environment t o  a f f e c t  property s e t t l emen t s .  F i r s t ,  l e g a l  

r e p r e s e n t a t i o n  is  l i k e l y  t o  in f luence  t he  outcome of pa ren t s '  divorc 

n e g o t i a t i o n s .  I f  t h e  mother was represented by an a t t o rney  (MOTHREE 

expec t  he r  t o  ob t a in  a  l a r g e r  propor t ion  of the  couple ' s  property t k  

s he  d id  no t  have a  lawyer. Conversely, f a t h e r ' s  l e g a l  r ep re sen t a t i c  

(FATHREP) i s  l i k e l y  t o  decrease  t h e  propor t ion  of property mothers 

r ece ive .  

The j u d i c i a l  and admin i s t r a t i ve  procedures under which a  divorcc 

i s  decided a f f e c t  t h e  p o t e n t i a l  f o r  t rade-of fs  between support  awarc 

proper ty  s e t t l emen t s .  Because d ivorce  cases  i n  Wisconsin a r e  heard 

fami ly  c o u r t s  adminis tered by count ies ,  i t  is poss ib l e  t o  i nves t i ga t  

a r e a l  v a r i a t i o n  i n  t h e  degree t o  which couples a r e  f r e e  t o  negot ia tc  

about  t h e i r  pos td ivorce  economic t i e s .  I n  prel iminary ana lyses  we 

i n v e s t i g a t e d  v a r i a t i o n  i n  d ivorce  dec i s ions  among the  22 count ies  

inc luded  i n  t he  sample. The r e s u l t s  of our prel iminary work suggest 

t h a t  Milwaukee County i s  t h e  only county t h a t  d i f f e r s  s i g n i f i c a n t l y  

t h e  o the r  coun t i e s  i n  t h e  sample on t h e  v a r i a b l e s  of i n t e r e s t .  Milt 

i s  s u b s t a n t i a l l y  more urban than o the r  Wisconsin count ies ;  Milwaukec 
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County a l s o  d i f f e r s  from o t h e r  coun t i e s  i n  t h e  a d m i n i s t r a t i o n  of t h e  

f ami ly  c o u r t  and c h i l d  suppor t  c o l l e c t i o n  system (Danziger and Corbe t ,  I 
1986). Therefore ,  t h e  r e g r e s s i o n  models we e s t i m a t e  a l low f o r  d i f f e  - I 
ences  between Milwaukee and o t h e r  coun t i e s  i n  t h e  economic arrangeme ts ! 
d i v o r c i n g  p a r e n t s  make. 1 

F i n a l l y ,  we propose t h a t  d ivo rc ing  pa r en t s  cons ider  two elements  

dec id ing  about c h i l d  suppor t .  The f i r s t  d e a l s  w i th  whether o r  no t  

p a r e n t s  want t o  ma in t a in  economic con t ac t  wi th  each  o t h e r  (and t h e i r  

when 

c h i l d r e n )  a t  a l l .  I n  some c a s e s ,  pa r en t s  may exchange t h e  promise 0:: 

f u t u r e  income t r a n s f e r s  f o r  m a t e r i a l  goods i n  t h e  p r e sen t .  The f i r s :  

d e c i s i o n ,  t hen ,  d i s t i n g u i s h e s  mothers who r e c e i v e  a  promise of suppor t  

from those  who do n o t .  AWARD i s  a dichotomous v a r i a b l e  d i f fe ren t ia t : .ng  

f a m i l i e s  i n  which t h e  mother rece ived  any type  of award ( i . e . ,  c h i l d  

p o r t ,  f ami ly  s u p p o r t ,  o r  maintenance) from those  i n  which t h e  mother 

n o t  r e c e i v e  an award. For those  pa r en t s  who ag ree  t o  a suppor t  award, 

t h e r e  i s  a second element t o  cons ider .  This  i s  t h e  amount of suppor t  

noncus tod i a l  pa r en t  ag r ee s  t o  pay. The SUPPORT v a r i a b l e  r e p r e s e n t s  

amount of suppor t  awarded per  month, expressed i n  hundreds of d o l l a r s .  

Tab le  5 p r e s e n t s  t h e  a b b r e v i a t i o n s  f o r  t h e  v a r i a b l e s  as we l l  a s  more 

d e t a i l e d  in format ion  about t h e i r  s p e c i f i c a t i o n .  

sup- 

d id  

t h e  

t he  

Table  6 r e p o r t s  t h e  r e g r e s s i o n  c o e f f i c i e n t s  f o r  models of t h e  t rade-  

o f f  between awards and proper ty .  The f i r s t  column of t h e  t a b l e  shows 

n e t  e f f e c t  of a c h i l d  suppo r t  award on mother ' s  s h a r e  of t h e  p rope r ty ,  

The m u l t i v a r i a t e  models show t h a t  i n  most Wisconsin coun t i e s ,  t h e r e  is 

e f f e c t  of a  c h i l d  suppor t  award on mother ' s  sha r e  of marital p roper ty , ,  

Although t h e  s i g n  of t h e  c o e f f i c i e n t  on t h e  award dummy v a r i a b l e  is i r  

t h e  

no 



Table  5 1 

D e f i n i t i o n s  of V a r i a b l e s  1 

Notes on 
O p e r a t i o n a l i z a t i o n  A b b r e v i a t i o n  D e s c r i p t i o n  

- - - - -  - 

PERM Equals 0 i f  mother g e t  
a s s e t s  

P r o p o r t i o n  of n e t  p r o p e r t y  
v a l u e  t o  mother 

Does t h e  fami ly  have a  
s u p p o r t  award? 

1 = c h i l d ,  f a m i l y ,  o r  
maintenance award; 0 
o t h e r w i s e  

AWARD 

Support  o b l i g a t i o n  per  
month 

Expressed i n  hundreds 
d o l l a r s ;  e q u a l s  0 i f  t 
i s  no award 

SUPPORT 

KIDS Number of minor c h i l d r e n  i n  
t h e  c o u p l e ' s  f ami ly  

R e s t r i c t e d  t o  c h i l d r e n  
e l i g i b l e  f o r  suppor t  i t h e  
d i v o r c e  a c t i o n  I 

DURATION Length of mar r iage  i n  y e a r s  Ca lcu la ted  a s  of i n i t i  1 
d i v o r c e  p e t i t i o n  d a t e  8 

F ATHREP Is t h e  f a t h e r  r e p r e s e n t e d  
by a n  a t t o r n e y ?  

1 = f a t h e r  has  an a t t o  ney; 
0 otherwise  i‘ 

MOTHREP Is t h e  mother r e p r e s e n t e d  
by a n  a t t o r n e y ?  

1 = mother h a s  an a t t o  ney; 
0 o t h e r w i s e  f 

F INCOME F a t h e r ' s  g r o s s  monthly 
income 

Expressed i n  thousands  of 
d o l l a r s  

MINCOME Mother 's  g r o s s  monthly 
income 

Expressed i n  thousands  of 
d o l l a r s  

FDUMINC 

MDUMINC 

MILWAUKEE 

Is f a t h e r ' s  income miss ing? Equals 1 i f  yes ;  0 othbrwise  

Is mother ' s  income miss ing? Equals 1 i f  yes ;  0 othbrwise  

County i n  which d i v o r c e  
was awarded 

1 = c a s e  heard i n  Milw ukee; 
0 otherwise  1 

I n t e r a c t i o n  of AWARD dummy 
v a r i a b l e  and MILWAUKEE 

I n t e r a c t i o n  of SUPPORT and 
MILWAUKEE 



Table 6 

Regression Coefficients ( t - t e s t s )  for Predicting 
Proportion of Property Value to Mother. Divorce 

Cases with Mother as Legal Custodian, 
Wisconsin, 1980-1984a 

AWARD 

SUPPORT 

MOTHREP 

F ATHREP 

D URAT ION 

KIDS 

F INCOME 

FDUMINC 

MINCOME 

MDUMINC 

MILWAUKEE 

M IL*AWARD 



2 8 

Table  6 ,  continued 

Cons tan t  .39 1 .374 .365 

Adjusted 
R-Square 

Unweighted N 130 1 1301 1301 

Note: The t h r e e  models show ( I ) ,  t h e  n e t  e f f e c t  of a 
c h i l d  suppor t  award on mother ' s  s h a r e  of prop- 
e r t y ;  ( 2 ) ,  t h e  e f f e c t  of t h e  s i z e  of suppor t  
awards on proper ty  s e t t l e m e n t s  i nc lud ing  
v a r i a b l e s  d i f f e r e n t i a t i n g  between ca se s  heard 
i n  Milwaukee County and ca se s  heard e lsewhere;  
( 3 ) ,  t h e  e f f e c t  of t h e  s i z e  of suppor t  awards 
on  p rope r ty  s e t t l e m e n t s  excluding county iden- 
t i f  i e r s  . 

aRegress ions  es t imated  us ing  unweighted da t a .  



t h e  hypothesized d i r e c t i o n ,  i t s  va lue  is  c l o s e  t o  ze ro ,  and it i s  n o t  

s t a t i s t i c a l l y  s i g n i f i c a n t .  However, t h e  d a t a  i n d i c a t e  t h a t  f o r  d ivo t ce  

c a s e s  decided i n  Milwaukee County, those  who r ece ive  a  suppor t  award 

r e c e i v e  a sma l l e r  s h a r e  of m a r i t a l  p roper ty  than  those  who do no t  r e ce ive  

a  suppo r t  award. I n  Milwaukee, mothers w i th  an award r e c e i v e  about 17 

p e r c e n t  l e s s  (-,020 -.156) of t h e  couple ' s  t o t a l  p roper ty  va lue  than 

mothers  without an award. We a t t r i b u t e  t h e  d i f f e r e n c e  between Milwaukee 

and o t h e r  coun t i e s  t o  two f a c t o r s .  F i r s t ,  a d m i n i s t r a t i v e  problems of 

c h i l d  suppor t  enforcement i n  Milwaukee County probably i n c r e a s e  mothers' 

p e r c e p t i o n  of t h e  b e n e f i t s  of an immediate s e t t l emen t  (Milwaukee Jouqna l ,  

June  27, 1985).  Mothers c o r r e c t l y  a n t i c i p a t e  d i f f i c u l t i e s  i n  c o l l e c t i n g  

suppo r t  and so p r e f e r  t o  barga in  f o r  a  l a r g e r  p roper ty  s e t t l emen t .  

Second, f a t h e r s  i n  h igh ly  urbanized a r e a s  l i k e  Milwaukee may be harder  

f o r  even t h e  most e f f i c i e n t  c h i l d  suppor t  enforcement o f f i c e r s  t o  t r qce .  

I n  bo th  c a s e s ,  a n t i c i p a t e d  problems i n  c h i l d  suppor t  enforcement he igh ten  

t h e  t rade-off  between suppor t  awards and proper ty  s e t t l e m e n t s ,  i n c r e a s i n g  

mothers '  p r e f e r ences  f o r  p roper ty .  

The e f f e c t s  of t h e  o t h e r  independent v a r i a b l e s  on mother ' s  s h a r e  of 

t h e  p roper ty  a r e ,  f o r  t h e  most p a r t ,  c o n s i s t e n t  wi th  our hypotheses.  The 

l o n g e r  a  couple  was mar r ied ,  t h e  more p roper ty  t h e  mother r e ce ive s .  

Also,  mothers w i th  l a r g e r  f a m i l i e s  r e c e i v e  s l i g h t l y  more p roper ty  than  

mothers  w i t h  smal le r  f a m i l i e s ,  a l though  t h e  e f f e c t  of number of c h i l d r e n  

i s  n o t  s t a t i s t i c a l l y  s i g n i f i c a n t .  

Mothers who a r e  r ep r e sen t ed  by an a t t o r n e y  r e c e i v e  a h ighe r  propor- 

t i o n  of t h e  coup l e ' s  n e t  a s s e t s  than  mothers who do no t  have an a t t o rney .  

F a t h e r ' s  l e g a l  r e p r e s e n t a t i o n  a l s o  a f f e c t s  t h e  d i s t r i b u t i o n  of p roper ty .  



When the  f a t h e r  has a  lawyer,  t he  sha re  of the  couple 's  p roper ty  awa ded I 
t o  the  mother i s  sma l l e r ,  o the r  f a c t o r s  he ld  constant .  Thus, having a  

l e g a l  r e p r e s e n t a t i v e  appears  t o  be one way f o r  paren ts  t o  p r o t e c t  t h  i r  h 
p rope r ty  i n t e r e s t s .  

Contrary t o  our hypotheses,  t h e r e  is  no a s s o c i a t i o n  between the 

f a t h e r ' s  income and the  d i v i s i o n  of p roper ty ,  a l though i n  cases  without 

in format ion  on f a t h e r ' s  income, t he  mother r ece ives  a  l a r g e r  sha re  o' 

p roper ty .  Mother's income a l s o  has a  p o s i t i v e  e f f e c t  on her  share  0:: 

coup le ' s  property.  These f i nd ings  suggest  t h a t  f a t h e r s  do not  need 

e a r n  more t o  maintain c o n t r o l  of t h e i r  sha re  of t he  couple ' s  a s s e t s .  

Mothers, on the  o t h e r  hand, can inc rease  t h e i r  sha re  of j o i n t  proper:y 

on ly  i f  they have cont r ibu ted  t h e i r  ea rn ings  t o  the  j o i n t  pool. 

The second and t h i r d  columns of Table 6 show t h e  e f f e c t  of t he  

of  suppor t  awards on property s e t t l e m e n t s  with and without v a r i a b l e s  

i d e n t i f y i n g  cases  heard i n  Milwaukee County. These r e s u l t s  i n d i c a t e  

p o s i t i v e ,  bu t  no t  s t a t i s t i c a l l y  s i g n i f i c a n t  a s s o c i a t i o n  between t h e  

of  t he  support  award and mother 's  sha re  of j o i n t  property.  Mothers 

r e c e i v e  l a r g e  support  awards a l s o  r ece ive  a  l a r g e r  sha re  of t he  coupl .efs  

p roper ty .  This sugges ts  t h a t  a t  l e a s t  some f a t h e r s  want t o  sha re  

a s  we l l  a s  income wi th  t h e i r  ch i ld ren .  Once the  s i z e  of support  awards 

i s  taken i n t o  account ,  d ivorce  cases  decided i n  Milwaukee show t h e  

p o s i t i v e  e f f e c t  of s i z e  of support  awards on mothers' p roper ty  a s  car 

s een  i n  o t h e r  Wisconsin count ies .  [Compare columns ( 2 )  and ( 3 )  i n  

6.1 

The e f f e c t s  of t h e  o t h e r  independent v a r i a b l e s  fol low t h e  same 

t e r n  a s  i n  t he  previous model. The dummy v a r i a b l e s  f o r  pa ren t s '  l e g a l  

the  
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CONCLUSION AND DISCUSS I O N  1 

r e p r e s e n t a t i o n  a t  t he  time of d ivorce  have c o n s i s t e n t l y  s t rong  e f fec ' s  

t h e  d i v i s i o n  of property.  Mar i t a l  du ra t i on  and mother 's  income inc rease  

t h e  propor t ion  of p roper ty  awarded t o  mothers. Number of ch i ld ren  

involved does no t  a f f e c t  t he  proper ty  s e t t l emen t ,  nor does f a t h e r ' s  

income. As i n  t h e  previous model, when the  f a t h e r ' s  income was no t  

Our r e s u l t s  suggest  t h a t  p roper ty  s e t t l emen t s  a t  t h e  time of d i  o r ce  '1 
have an important e f f e c t  on c h i l d r e n ' s  (and s i n g l e  mothers ' )  econom'c 

we l f a r e  a f t e r  divorce.  Although property s e t t l emen t s  do not  a l t e r  he 

gene ra l  p i c t u r e  of sex  d i f f e r e n c e s  i n  pos td ivorce  income, proper ty  
: 

s e t t l e m e n t s  can provide investment income of between one- and two-t i r d s  n 

on 

of  yea r ly  c h i l d  and family support  awards. Proper ty  s e t t l emen t s  ha e the  

a d d i t i o n a l  advantage of providing f o r  ma te r i a l  t r a n s f e r s  a t  t he  t i m  of 

d ivorce .  With support  awards, f u t u r e  income i s  merely promised, anc 

t h e s e  promises a r e  not  always kept .  

1 
Paren t s  do no t  appear t o  exchange support  awards f o r  a  l a r g e r  sl.are 

of j o i n t  property.  I n  gene ra l ,  t h e  value of property awarded t o  mot:hers 

does not  depend on whether they r ece ive  a  ch i ld  support  award. 

Furthermore, mothers who r ece ive  l a r g e r  monthly support  awards rece:.ve a  

l a r g e r  share  of property than do mothers with smal le r  support  award 

r epo r t ed  on t h e  d ivo rce  record ,  a  g r e a t e r  share  of t h e  couple ' s  pro 

goes  t o  t h e  mother a s  p a r t  of t h e  se t t l ement .  Perhaps f a i l u r e  t o  

income i n  t h e i r  f i n a n c i a l  s ta tements  i s  an i n d i c a t i o n  t h a t  

want f u t u r e  o b l i g a t i o n s  and claims on t h e i r  income. By "hiding" 

in format ion  they minimize claims on f u t u r e  earnings.  In  exchange, 

f a t h e r s  provide more property t o  mothers and ch i ldren .  



o t h e r  t h ings  being equa l .  Although t h e  p o s i t i v e  a s s o c i a t i o n  between t he  

amount of suppor t  awarded and t he  va lue  of mothers '  p rope r ty  s e t t l e m  n t s  I 
i s  no t  s t a t i s t i c a l l y  s i g n i f i c a n t ,  we s e e  i t  a s  evidence sugges t ing  t a t  

f a t h e r s  a t t empt  t o  enhance t h e i r  c h i l d r e n ' s  economic wel fa re .  Fathe s 

may demonstra te  concern f o r  c h i l d r e n ' s  well-being and a t t empt  t o  imp ove E 
t h e i r  s t anda rd  of l i v i n g  by g iv ing  proper ty  as we l l  a s  agree ing  t o  1 r g e r  

suppo r t  awards. Thus, when d ivo rc ing  pa r en t s  n e g o t i a t e  economic arr nge- 

ments they  make d e c i s i o n s  t o  p r o t e c t  t h e i r  c h i l d r e n ' s  i n t e r e s t s  as w 11 I 
as t h e i r  own i n t e r e s t s .  Th is  i s  t r u e  f o r  both f a t h e r s  and mothers.  

more a c c u r a t e  model of d ivo rce  n e g o t i a t i o n s  r e q u i r e s  t h e  i n c o r p o r a t i  

pa ren t -ch i ld  r e l a t i o n s h i p s  as w e l l  as parent-parent  r e l a t i o n s h i p s .  

appa ren t  d i s c r e p a n c i e s  between c h i l d r e n ' s  economic needs ,  on t h e  one 

hand, and c h i l d r e n ' s  s o c i a l  and psycholog ica l  needs. Suppose i t  is 

always b e t t e r  f o r  c h i l d r e n  t o  have acce s s  t o  more of t h e i r  p a r e n t s '  

The d i f f i c u l t y  of p r e d i c t i n g  outcomes of d ivo rce  n e g o t i a t i o n s  

from an absence of knowledge about t h e  degree  t o  which p a r e n t s  t r y  t o  

a ch i eve  t h e i r  own g o a l s  and t h e  degree  t o  which they  focus  on chi ldretn 's  

i n t e r e s t s .  Not knowing how p a r e n t s  d e f i n e  c h i l d r e n ' s  i n t e r e s t s  o r  

poses  an a d d i t i o n a l  complicat ion.  Nor do we know how pa ren t s  r e s o l v e  

arf .ses  

needs 

nomic r e sou rce s  r a t h e r  than  l e s s  of t h e i r  resources .  Even so ,  i t  i s  

c l e a r  whether i t  i s  b e t t e r  f o r  pa r en t s  (and c o u r t s )  t o  award economic 

r e s o u r c e s  t o  c h i l d r e n  by g iv ing  them more p roper ty  o r  by r e q u i r i n g  t h e  

noncus tod i a l  pa r en t  t o  s h a r e  more f u t u r e  income i n  t h e  form of c h i l d  

p o r t  awards. Proper ty ,  p a r t i c u l a r l y  t h e  fami ly  home, ha s  emotional  

s i g n i f i c a n c e  as w e l l  as economic va lue ,  and t h i s  emotional  importance 

p rope r ty  may t i p  t h e  s c a l e s  i n  a p o t e n t i a l  exchange between p rope r ty  

n  

s 

a 



suppo r t  money.14 On t h e  o t h e r  hand, c h i l d r e n  may a l s o  o b t a i n  emotio a 1  i 
s e c u r i t y  from knowing t h a t  they  can r e l y  on both of t h e i r  pa r en t s  f o  t 
con t i nu ing  economic support .  1 

The changing l e g a l  con t ex t  i n  which d ivo rce s  a r e  nego t i a t ed  a l s o  

a f f e c t s  t h e  ways f a m i l i e s  d i v i d e  economic a s s e t s .  Laws governing t h  

d e f i n i t i o n  and d i v i s i o n  of community p roper ty  c o n s t r a i n  p a r e n t s '  

b a rga in ing  from one ang le .  Reforms i n  t h e  system of c h i l d  suppor t  a  a r d s  1 
and c o l l e c t i o n s  l i m i t  cho ices  from ano the r  pe r spec t i ve .  We suspec t  tlhat 

t h e  e f f e c t  of c h i l d  suppor t  reforms on d ivo rce  n e g o t i a t i o n s  w i l l  be 

g r e a t e r  than  t h e  e f f e c t s  of m a r i t a l  p roper ty  reforms. No-fault 

l a w s  and community p rope r ty  r u l i n g s  p l ace  a lower l i m i t  on t h e  

p r o p e r t y  each pa r en t  r e c e i v e s  a t  d ivorce .  However, our  d a t a  show t h a  

when t h e  mother i s  t h e  c u s t o d i a l  pa r en t ,  s h e  r e c e i v e s  s l i g h t l y  

h a l f  of j o i n t  p rope r ty ,  t he r eby  sugges t ing  t h a t  pa r en t s  d i v i d e  p rope r ty  

i n  a way t h a t  t ake s  i n t o  account  t h e i r  c h i l d r e n ' s  needs as wel l  as t h e i r  

own r i g h t s ,  Th is  means t h a t  t h e  p rope r ty  d e c i s i o n  invo lves  t h r e e  

par t i es - - the  mother,  f a t h e r ,  and c h i l d r e n  (where s i b l i n g s  a r e  assumed 

have t h e  s a m e  i n t e r e s t s ) ,  The r e s u l t i n g  d i v i s i o n  of  p rope r ty  more than 

mee ts  t h e  requ i rements  of community p roper ty  r u l i n g s .  Never the less ,  

l a w  does n o t  e x p l i c i t l y  cons ider  c h i l d r e n ' s  i n t e r e s t s  o r  r i g h t s  t o  s h a r e  

p a r e n t a l  p roper ty .  

Chi ld  suppo r t  reforms,  l i k e  p rope r ty  reforms,  impose a lower l i m i t  

t h e  degree  t o  which p a r e n t s  s h a r e  income wi th  t h e i r  ch i l d r en .  The 

f e d e r a l  l e g i s l a t i o n  r e q u i r i n g  support  payments t o  b e  withheld automati-  

c a l l y  from t h e  ea rn ings  of noncus tod ia l  pa r en t s  who a r e  de l i nquen t  i n  

t o  

):he 

on 



payments ensures  t h a t  more paren ts  w i l l  e n t e r  t he  support-property r 

t i a t i o n  knowing t h a t  t h e  support  o b l i g a t i o n  w i l l  be enforced more ef 

t i v e l y  than  has been t r u e  i n  t h e  pas t .  I n  add i t i on ,  some s t a t e s  l i k  

Wisconsin, a r e  implementing automatic  withholding f o r  a l l  noncustodj 

pa ren t s .  This provides  an even more r igorous  environment f o r  ensur j  

t h a t  payments a r e  made r egu la r ly .  

Federa l  l e g i s l a t i o n  a l s o  r e q u i r e s  s t a t e s  t o  develop uniform s t a r  

f o r  determining support  ob l iga t ions .  Grea te r  uniformity i n  s tandarc 

f u r t h e r  diminishes  t h e  degree t o  which paren ts  can n e g o t i a t e  divorct  

s e t t l e m e n t s .  The Wisconsin s tandard f o r  determining awards requires  

awards be indexed t o  t h e  noncustodial  pa ren t ' s  income. Thus, when 1 

noncus todia l  p a r e n t ' s  income i n c r e a s e s ,  a s  g e n e r a l l y  occurs  a s  t h e  I 

a c q u i r e s  more work exper ience  and s e n i o r i t y ,  t h e  support  award woulc 

i n c r e a s e  a s  w e l l .  Consequently, pa ren t s  ob ta in ing  d ivorces  i n  Wiscc 

w i l l  e n t e r  t he  cou r t  system expect ing support  o b l i g a t i o n s  t o  be enfc 

and a n t i c i p a t i n g  i n c r e a s e s  i n  t he  amount of t he  o b l i g a t i o n  over t i m t  

r e s u l t  of t h e s e  expec t a t i ons  may be t h a t  noncustodial  paren ts  w i l l  

a t t empt  t o  keep more of t h e  couple ' s  j o i n t  property than  they did pi 

v ious ly .  That i s ,  they w i l l  t r y  t o  hold back the  po r t i on  of mari ta :  

p e r t y  t h a t  w e  have r e f e r r e d  t o  a s  t h e  ch i ld ren ' s  share .  

Grea te r  equ i ty  between paren ts  and across  f a m i l i e s  a r e  s t a t e d  gc 

of  both m a r i t a l  property and d ivorce  reforms a s  wel l  a s  c h i l d  suppoi 

l e g i s l a t i o n .  (See f o r  example, Fineman, 1983; Weitzman, 1985; Garfj 

and Uhr, 1984.) To achieve t he se  goa l s  r equ i r e s  accu ra t e  informatic 

about  t h e  d i s t r i b u t i o n  of property p r i o r  t o  d ivorce ,  t h e  va lue  of t l  

p rope r ty ,  and each pa ren t ' s  income. Without information about predj 
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economic s t a t u s  i t  i s  impossible  t o  avoid or  amel iora te  i n e q u i t i e s .  

Court records and t h e  f i n a n c i a l  s ta tements  paren ts  submit a s  p a r t  of 

t h e i r  a p p l i c a t i o n  f o r  d ivorce  f r equen t ly  exclude key da t a  necessary 

e v a l u a t i n g  equ i ty .  A s i g n f i c a n t  p ropor t ion  of t he  cases ,  about one- 

t h i r d ,  do no t  inc lude  income d a t a  f o r  one o r  both paren ts .  Nonrespo 

on  t h i s  i tem,  obtained from paren ts '  f i n a n c i a l  s ta tements ,  may r e f l e  

i n d i v i d u a l  unce r t a in ty  about earn ings  a t  a  time of g r e a t  family i n s t  

i t y .  A l t e r n a t i v e l y ,  omi t t ing  income d a t a  may be a  s t r a t e g y  some cus 

d i a l  paren ts  use t o  o b t a i n  a  l a r g e r  property o r  support  award ( i . e . ,  

because they have no o t h e r  means of support)  o r  t h a t  noncustodial  pa 

u se  t o  avoid cont inuing economic ob l iga t ions .  The s t r a t e g y  might be 

something paren ts  dev i se  on t h e i r  own o r  something they do on the  ad 

o f  t h e i r  a t t o rneys .  

F i n a l l y  d ivo rce  judgments a r e  a l s o  made without f u l l  information 

about  t h e  va lue  of property t o  be d iv ided .  This  is  p a r t i c u l a r l y  t r u  

when t h e  pa ren t s  a r e  t r y i n g  t o  se l l  t h e  proper ty ,  most commonly a  ho 

o r  bus iness ,  but t h e  s a l e  is no t  complete a t  t h e  t i m e  of t h e  f i n a l  

d ivo rce  hear ing.  I n  such cases ,  t he  paren ts  and t h e  cour t  must e s t i  

t h e  p o t e n t i a l  value of t he  proper ty  t o  make e q u i t a b l e  awards. The a  

d i v i s i o n  of p roper ty  w i l l  be negot ia ted  ou t s ide  the  l e g a l  system. 
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3  6 

NOTES 

l ~ n o o k i n  and Kornhauser (1979) r e p o r t  e s t i m a t e s  showing t h a t  on1 a p. 
s m a l l  p r o p o r t i o n  of d i v o r c e s  i n v o l v e  d i s p u t e s  r e s o l v e d  i n  c o u r t .  

Probably  fewer t h a n  10 p e r c e n t  of d i v o r c e  c a s e s  i n v o l v e  l e g a l  c o n f l i  

Weitzman (1981) a l s o  p o i n t s  t o  t h e  r e l a t i v e  freedom couples  have t o  

between a t t achment  t o  former spouse  and c h i l d  suppor t  payments, i n c o  - P 

t i a t e  d i v o r c e  agreements.  She a s s e r t s  t h a t  even when t h e  law r e q u i r e s  

t h a t  p r o p e r t y  be d i v i d e d  e q u a l l y  between spouses ,  judges  can r a t i f y  

unequal  d i s t r i b u t i o n  of p r o p e r t y  i f  b o t h  p a r t i e s  a g r e e  t o  it. 

2 ~ l t h o u g h  r e s e a r c h  t o  d a t e  shows mixed evidence of an  a s s o c i a t i o - 1  

s i s t e n t  f i n d i n g s  a c r o s s  s t u d i e s  might be exp la ined  by t h e  small, pur  

p o s i v e  samples used i n  t h e  r e s e a r c h  (e .g . ,  Wright and P r i c e ,  1986; 

W a l l e r s t e i n  and Corbin ,  1986). 

.an 

3 ~ e s e a r c h  on c h i l d r e n ' s  r e l a t i o n s h i p s  wi th  n o n c u s t o d i a l  p a r e n t s  hows t 
a  p o s i t i v e  a s s o c i a t i o n  between c o n t a c t  and paying c h i l d  s u p p o r t  

( F u r s t e n b e r g  e t  a l . ,  1983; Chambers, 1979). Frequent  c o n t a c t  and re u l a r  

s u p p o r t  payments may both  r e f l e c t  f a t h e r s '  i n t e r e s t  i n  and a f f e c t i o n  f o r  

t h e i r  c h i l d r e n .  I f  t h e r e  i s  a c a u s a l  r e l a t i o n s h i p  between c o n t a c t  a d  

s u p p o r t ,  t h e  d i r e c t i o n  of c a u s a t i o n  i s  ambiguous. F a t h e r s  who s e e  t i r  

c h i l d r e n  r e g u l a r l y  may b e  more aware of t h e  c h i l d r e n ' s  m a t e r i a l  needs ,  

and s o  pay s u p p o r t  r e g u l a r l y .  A l t e r n a t i v e l y ,  f a t h e r s  who pay s u p p o r t  may 

s e e k  more c o n t a c t  w i t h  t h e i r  c h i l d r e n  t o  ensure  t h a t  t h e  s u p p o r t  mone i s  i 
s p e n t  on t h e  c h i l d r e n  r a t h e r  t h a n  t h e  former spouse. 1 

I ~ u s t o d i a l  p a r e n t s  may be awarded a  d i s p r o p o r t i o n a t e  s h a r e  of t h e  

proceeds  from s e l l i n g  t h e  fami ly  home i n  c a s e s  where both  p a r e n t s  movcs 

a new l o c a t i o n .  The g r e a t e r  s h a r e  of t h e  house va lue  awarded t o  t h e  

t o  



c u s t o d i a l  pa ren t  would enab l e  c h i l d r e n  t o  l i v e  i n  a  b e t t e r  ( i .e. ,  "lop 
expens ive)  house t han  would be p o s s i b l e  wi th  an  equa l  d i v i s i o n  of p r  p- t 

t y p e s  of couples  wi thout  minor ch i l d r en :  young couples  who have no t  

had c h i l d r e n  and o l d e r  couples  whose c h i l d r e n  have grown up. I n  t he  

l a t t e r  c a se ,  t h e  house is  l i k e l y  t o  be  awarded t o  t h e  mother i n  r e c o  

t i o n  of h e r  c o n t r i b u t i o n s  t o  c h i l d r e a r i n g  and i n  l i e u  of o r  a s  suppl  

t a l  t o  alimony o r  maintenance payments. Thus, i f  couples  who have 

e r t y .  

Weitzman (1981) f i n d s  t h a t  couples  w i th  minor c h i l d r e n  a r e  no mo:re 

l i k e l y  t o  g i v e  t h e  house t o  t h e  mother than couples  wi thout  minor 

c h i l d r e n .  Th is  f i n d i n g  might be  exp la ined  by t h e  f a c t  t h a t  t h e r e  a r e  two 

f i n a l  o r  temporary o r d e r s  f o r  s l i g h t l y  over 95 pe r cen t  of t h e  d ivo rce  

c a s e s  i n  t h e  sample. F i f t e e n  percen t  of t h e  cases  on ly  had i n fo rma t i  

had c h i l d r e n  a r e  compared t o  coupl,es who have c h i l d r e n ,  r e g a r d l e s s  of 

c h i l d r e n ' s  ages ,  w e  probably would f i n d  when t h e r e  have been c h i l d r e n ,  

t h e  house i s  more l i k e l y  t o  be  awarded t o  t h e  wife .  

There i s  a l s o  evidence t h a t  some types  of p roper ty  a r e  t y p i c a l l y  

awarded t o  women (e.g . , house,  f u r n i s h i n g s ) ,  wh i l e  o t h e r  t ypes  a r e  

awarded t o  men (e.g., c a r s ,  bus ine s s  a s s e t s )  (Weitzman, 1981). 

50nce t h e  g r e a t e r  number of dependents i n  women's than  men's housl2- 

ho ld s  is  taken  i n t o  account ,  Weitzman (1985) r e p o r t s  t h a t  women's s t a l -  

d a r d  of l i v i n g  d e c l i n e s  by 73  pe r cen t  t h e  f i r s t  year  a f t e r  d ivo rce ;  

s t a n d a r d  of l i v i n g  improves by 42 pe r cen t  i n  t h e  same per iod .  

' ~ e m ~ o r a r ~  and f i n a l  o rde r  d a t a  were coded from a f i l e  of c a se  

r e co rds  i n  which cou r t  a c t i o n s  f o r  each c a s e s  were recorded chronologi-  

c a l l y .  By search ing  each of t h e  f i r s t  four  c o u r t  a c t i o n s  w e  iden t i f i e ld  

t h e  

men's 



f o r  a c a se  came p r ima r i l y  from a temporary o r  f i n a l  o rder  i s  include! i n  

from temporary o rde r s .  When a dummy v a r i a b l e  i n d i c a t i n g  whether t h e  

t h e  r e g r e s s i o n  models we r e p o r t ,  t h e r e  is no e f f e c t  of in format ion  s u r c e  i 
d a t a  

o n  proper ty  s e t t l e m e n t s .  Th is  is  c o n s i s t e n t  w i th  t h e  f i n d i n g  (Me l l i  e t  

a l . ,  1985) t h a t  awards i n  f i n a l  o rde r s  a r e  u s u a l l y  t h e  same a s  tempo a r y  ! 
o r d e r s .  I 

71f couples  owed money on a house ( i .e . ,  had a nega t i ve  n e t  wort on ? 
t h e  house) but had no ou t s t and ing  l oans  on t h e i r  c a r ,  t h e  va lue  of t e i r  li 
house was coded a s  * *OV '  whi l e  t h e  va lue  of t he  c a r  was t r e a t e d  a s  a pdsi-  

t i v e  number. I 
8 ~ i n c e  1979 t h e  CPS has  n o t  contained ques t i ons  on t h e  va lue  of drop- 

e r t y  inc luded  i n  s e t t l e m e n t s  (U.S. Bureau of t h e  Census, 1983).  

9 ~ u b l i s h e d  t a b l e s  a l l ow  us t o  compare t h e  CPS n a t i o n a l  e s t i m a t e s  /of 

t h e  p ropo r t i on  of c u s t o d i a l  mothers who r e c e i v e  a proper ty  s e t t l emen  a t  4 
d i v o r c e  t o  e s t i m a t e s  from t h e  Wisconsin sample. The comparison sugg sts 4 
t h a t  t h e  CPS probably underes t imates  t h e  p ropo r t i on  of  mothers w i th  op- P; 
e r t y  s e t t l emen t s .  According t o  t he  CPS, 41 pe r cen t  of divorced mothe s F 

d i v o r c e  (U.S. Bureau of t he  Census, 1986: Table 13) .  Th is  compares o I 
l i v i n g  wi th  t h e i r  c h i l d r e n  rece ived  a p rope r ty  s e t t l e m e n t  a t  t h e  t ime of 

e s t ima t ed  from t h e  CPS can be exp la ined  by r e c a l l  e r r o r ,  o t h e r  f a c t o r b  

approximately  66 pe r cen t  f o r  Wisconsin mothers who have l e g a l  custody 

t h e i r  ch i l d r en .  Although t he  sma l l e r  p ropo r t i on  wi th  p roper ty  awards 

may be involved a s  wel l .  For i n s t a n c e ,  t h e  CPS inc ludes  women whose 

of 

d i v o r c e  occurred a s  long a s  twenty yea r s  ago. I f  a sma l l e r  p r o p o r t i o i  of 

coup l e s  who divorced i n  t h e  1960s owned proper ty  a t  t h e  t i m e  of d ivo r  e ,  I 
t h i s  would a l s o  exp l a in  t h e  d i f f e r e n c e s  between t h e  CPS and c o u r t  r e c  r d  I 



sample e s t ima t e s .  Di f fe rences  i n  t he  p ropor t ion  of p roper ty  owners 
tnUld 

be c o n s i s t e n t  w i th  o t h e r  f i n d i n g s  demonstra t ing t h a t  today t he  forme l y  1 
mar r i ed  have h igher  l e v e l s  of educa t i ona l  a t t a inment ,  one measure of 

s o c i a l  c l a s s ,  than  was t r u e  i n  t h e  1960s (Sweet and Bumpass, i n  p r e s  ). 1 
%oment s pred ivorce  income may underes t imate  t h e i r  pos td ivorce  

income because women's l a b o r  f o r c e  p a r t i c i p a t i o n  i n c r e a s e s  a f t e r  d iv  

(Duncan and Hoffman, 1985a). 

l l ~ e  probably ove re s t ima t e  mothers '  po s td ivo rce  income by basing 

c a l c u l a t i o n s  on Duncan and Hoffman's (1985b) e s t ima t e s  of pos td ivo rc  

income d e c l i n e  f o r  a l l  women. This  i s  because mothers have more 

c o n s t r a i n t s  on t h e i r  l a b o r  f o r c e  p a r t i c i p a t i o n  and s o  can work fewer 

hou r s  t han  women without  c h i l d r e a r i n g  r e s p o n s i b i l i t e s .  On t h e  o t h e r  

hand, our  e s t i m a t e s  of pos td ivo rce  income a r e  somewhat h ighe r  than t 

a c t u a l  pos td ivorce  incomes Duncan and Hoffman r e p o r t  ($14,781 f o r  

$21,488 f o r  men). This  i s  because t h e  Panel  Study of Income Dynamics 

(PSID) d a t a  they  analyze i nc lude  in format ion  about t h e  pre- and post- 

s e p a r a t i o n  incomes of more lower socioeconomic s t a t u s  couples  

sample we use .  The PSID d a t a  i nc lude  couples  who do no t  own 

w e l l  a s  couples  who a r e  i n fo rma l ly  s epa ra t ed  but have no t  l e g a l i z e d  t 

s e p a r a t i o n  by going t o  cou r t .  

*spec i fy ing  t h e  dependent v a r i a b l e  as a  p ropo r t i on  e n t a i l s  two 

problems f o r  o rd ina ry  l e a s t  squa re s  (OLS) r eg r e s s ion :  f l o o r  and ceil:.ng 

e f f e c t s  on t h e  dependent v a r i a b l e  ( i . e . ,  i t  has  a  lower bound of "0" 

a n  upper bound of "1.0") and h e t e r o s k e d a s t i c i t y  ( i . e . ,  unequal e r r o r  

v a r i a n c e s )  (Hanushek and Jackson ,  1977). Although t h e  t e x t  r e p o r t s  

and 

t h e  



of d iscuss ion ,  our r e s u l t s  a r e  e s s e n t i a l l y  the same f o r  a l t e r n a t e  sp 

f i c a t i o n s  of the dependent var iab le .  

We reest imated the models reported i n  Table 6 using the l o g i t  tr 

formation of the dependent va r i ab l e ,  recoding "0" to  ".01" and "1.0" 

". 99. " We a l s o  included a  co r r ec t ion  f o r  heteroskedas t i c i  t y  by weig 

t h e  data  by: 

where pi i nd ica t e s  the proport ion of the property s e t t l emen t  awarded 

t h e  mother f o r  the i t h  case and n is the number of observations.  Th 

cons t ruc t ion  e f f e c t i v e l y  gives the weighted and unweighted analyses  

same number of cases f o r  ca l cu la t ing  e t e s t s .  When we respec i fy  the 

dependent va r i ab l e  and c o r r e c t  f o r  he t e roskedas t i c i t y  our subs t an t iv  

conclusions about p o t e n t i a l  trade-offs between awards and property a 

t h e  same. A s  an t i c ipa t ed ,  there a r e  minor changes i n  the statistics 

s i g n i f i c a n c e  of c o e f f i c i e n t s  f o r  a  few of the var iab les .  Whether o r  

t h e  f a t h e r  has an a t to rney  and r m r i t a l  dura t ion  no longer  have a  sta 

t i s  t i c a l l y  s i g n i f i c a n t  e f f e c t  on mother's property se t t lements ,  a l t h  

the  c o e f f i c i e n t s  remain the same across  model spec i f i ca t ions .  

1 3 ~ h e  r e s u l t s  reported below a re  genera l ly  s t a b l e  and do no t  dep 

on the inc lus ion  of the dummy va r i ab l e s  i den t i fy ing  cases  with missi 

income in£ orma t ion.  

1 4 ~ l d e r  (1974) shows the emotional importance of r e s i d e n t i a l  sta 

i ty f o r  middle-class f ami l i e s  ' psychological adjustment to  economic 

hardships  i n  the Depression. 
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