










































































































L.M. Yee, What Really Happens in Child Support cases: An Empirical Study

of the Establishment and Enforcement of Child Support Awards in the

Denver District Court, 57 Denver L. J. 21 (1979). She examined a random

sample of 135 cases handled in the Denver, Colorado, district court

between January 1, 1977, and September 30, 1978. Unlike the other

studies that focused on divorces, this one was limited to support actions

brought under the Uniform Reciprocal Enforcement of Support Act (URESA).

The Uniform Reciprocal Enforcement of Support Act has been adopted in

some form by all American states. It provides a state-supported,

cooperative mechanism by which a custodial parent in one state can

inexpensively enforce a support claim against a nonsupporting parent in

another state. Support orders entered in URESA cases may demonstrate

elements different from those involved in divorce cases. URESA actions

involve cases where the defendant is not subject to the jurisdiction of

the court in the state where the children live and the support action is

brought because support is not being paid because either an order was not

entered or the order is not being obeyed.

The judge's decision may be influenced by the fact that the children

are residents of another state while the nonsupporting parent, usually a

father, is a local resident, often with obligations to support a new

family. Furthermore, in those cases where an order entered by another

state was not being paid, the court must be influenced by the amount of

the out-of-state award. If the state where the child lives thinks the

child can live on X number of dollars, the trial judge in a URESA action

may feel no need to require more.

Another difference between the URESA actions in Denver and divorce

cases is that the URESA cases were all brought by two lawyers from the

same law office, the Child Support Division of the Denver district
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attorney's office. Divorce cases will normally be brought by a variety

of different lawyers.

Vee selected six items as possibly affecting the amount of the child

support award: the income of the noncustodial parent, the judge who

heard the case, the presence or absence of an attorney for the

noncustodial parent, the pattern of conduct by the district attorney's

office, the fixed living expenses of the noncustodial parent, and the

time of year at which the case was heard.

Vee found great variations in the amount of child support awards.

For example, one judge ordered child support payments of $120 in one case

and $60 in another although both cases involved two children and fathers

who had net monthly incomes of $450. Furthermore, that same judge

ordered another father of two children to pay only $50 a month child

support although his net monthly income of $900 was twice that of the

other fathers.

Vee concluded that none of the six factors she looked at--some of

which rationally ought to relate to the amount of the award although

others ought not affect it--adequately explained the wide variations in

amounts of awards. She further concluded not only that there was no

consistency between judges but that individual judges were erratic as to

the amount of the award.

26. See discussion of Wisconsin cases, supra p. 2 and articles discussed

in footnote 25, supra.

27. J. van der Gaag, On Measuring the Cost of Children in Vol. III Child

Support: Weaknesses of the Old and Features of a Proposed New System

(Institute for Research and Poverty, University of Wisconsin-Madison;

-52-



1982); T.J. Espenshade, The Cost of Children in Urban United states (U.

of Calif. Berkeley Population Monograph Series #14, 1973) 45, 54.

28. N. Hunter, Child Support Law and Policy: The Systematic Imposition

of Costs on Women, 6 Harv. Women's L. J. 1 (1983).

29. See, for example, Uniform Marriage and Divorce Act§§ 307

Disposition of Property, 308 Maintenance and 309 Child Support.

30. H. Clark, supra note 20.

31. 1980 Divorce Taxation Handbook (BNA) 47-62.

32. 26 U.S.C. §§ 71(a) and 215; Stand. Fed. Tax Rep. (C.C.H.) 116679.

33. 26 U.S.C. § 7l(b); Commissioner v. Lester, 366 U.S. 299 (1961).

34. 26 U.S.C. § 152(e).

35. For example: "While division of an estate, an alimony award and a

support award are all separate and distinct awards, they cannot be made

in a vacuum. The amount of support money will affect the ability of a

spouse to make alimony payments and the division of property will effect

(sic) the need and the amount of the other awards." Johnson v. Johnson,

78 Wis.2d 137, 148, 254 N.W.2d 198, 204 (1977).

36. Parsons v. Parsons, 68 Wis.2d 744, 227 N.W.2d 629 (1975); Lacy v.

Lacy, 45 Wis.2d 378, 173 N.W.2d 142 (1970).
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"We consider the allowance to the wife in this case as being to a

large extent for the benefit of the children. Considering the welfare of

the children, no fair and reasonable alternative to awarding respondent

the homestead property was presented to the tri al court." Burg v. Burg,

1 Wis.2d 419, 422, 85 N.W.2d 356, 358 (1957).

37. Citations at note 33, supra; Stand. Fed. Tax Rep., supra, note 32.

38. Other studies have found a similar lack of alimony awarded. See,

for example, L.C. Marshall and G. May, supra note 25, Vol. I at 311 and

312.

"In general, a request for alimony fared best when it was evidently

connected in some way with the welfare of the children••••

"Although statistical evidence in such a matter is not necessarily

conclusive, the figures probably reflect in judicial attitude a drift to

a belief that under modern social conditions the dissolution of the

marriage relationship need not involve long-continued payments to the

wife unless required by the interests of the children or by some peculiar

situation confronting the wife herself."

39. Wis. Stat. § 247.10 (1975).

40. Wis. Stat. § 247.081 (1975).

41. See page 5, supra, and Wis. Stat. § 247.23 (1975).

42. See, for example, Comment, The Unauthorized Practice of Law and Pro

Se Divorce: An Empirical Analysis, 86 Yale L. J. 104 (1976).
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43. L. M. Vee, supra note 25, at 32.

44. This description of lawyer roles was developed by H. J. O'Gorman in

Lawyers and Matrimonial cases (Free Press, 1963) 132.

45. L. M. Vee, supra note 25, at 32.

46. Ibid., at 23.

47. K. White &R. stone, Jr., supra note 25, at 76.

48. The tendency of decision makers, who have broad authority to

individualize decisions, to limit the factors on which they base their

decisions has been noted elsewhere. See, for example, V. J. Konecni and

E. B. Ebbesen, Eds., The Criminal Justice System (Freeman, 1982) Chap. 11

An Analysis of the Sentencing System; L. K. Garrison, The National

Railroad Adjustment Board, 46 Vale L. J. 567, 583-584 (1937).
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